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Iowa Legal Aid Disaster Project
• Iowa Legal Aid received a grant to create a
model of best practices for legal service
programs to utilize in preparing for and
responding to disasters
• One objective of the project is to recruit and train
pro bono attorneys to assist disaster survivors
with their legal problems immediately after a
disaster

www.americanbar.org | www.abacle.org
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Definition of Disaster
• Iowa Legal Aid uses a broad definition of
disaster, from large scale FEMA disasters to
individual house and apartment fires
• The needs of disaster survivors are similar
whether it is a large scale disaster or an
individual disaster
• This allows pro bono attorneys to remain
engaged in disaster recovery and assist more
often

www.americanbar.org | www.abacle.org
4

Recruiting Attorneys
• Attorneys want to help after a disaster
• Many attorneys believe that they do not have the
necessary legal skills to assist disaster survivors
• “I want to help but I do not know anything about
disaster law”
• It is important to educate pro bono attorneys
before a disaster on what are common disaster
problems faced by disaster survivors

www.americanbar.org | www.abacle.org
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Training Attorneys
• Iowa Legal Aid offers periodic free Continuing
Legal Education events and webinars on
disaster law:
– Education about the disaster response
landscape and the role of an attorney
– Substantive trainings on common legal
disaster problems
– A Simulation where pro bono attorneys can
walk in the shoes of a low-income disaster
survivor
www.americanbar.org | www.abacle.org
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Common Disaster Legal Issues
• Landlord-Tenant law
• Insurance (homeowner, auto, renter, and flood)
• Accessing government benefits (FEMA and
state)
• Home Repair Contracts and scams
– Mechanic’s liens
– Code Enforcement

www.americanbar.org | www.abacle.org
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Common Disaster Legal Issues
• Mortgage Foreclosures
• Bankruptcy
• Tax issues
• Education

www.americanbar.org | www.abacle.org
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Iowa Legal Aid Pro Bono List Serv
• Iowa attorneys willing to assist disaster survivors
have joined our Pro Bono List Serv

• Iowa Legal Aid will post case stories of disaster
survivors who need help or advice from an
attorneys on the list serv
• Attorneys offer their assistance on a particular
case

www.americanbar.org | www.abacle.org
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Iowa Legal Aid Pro Bono List Serv
• Benefits:
– Allows pro bono attorneys to choose the
cases that they want to take, when they want
to take the cases
– Allows for attorneys to assist in cases all over
the state, shifting attorney resources from
large cities to rural areas as needed

www.americanbar.org | www.abacle.org
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Iowa’s Disaster Landscape
• When disasters strike Iowa, they tend to be
smaller, low attention disasters that do not rise
to a presidential disaster declaration for
individual assistance
• However, disasters occur frequently and
devastate those affected
• Currently 36 out of Iowa’s 99 counties are under
state declared disaster declarations due to
flooding, severe wind storms, flash flooding and
tornadoes

www.americanbar.org | www.abacle.org
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Examples of Pro Bono Attorney
Involvement
• Des Moines flash flooding event
• Marshalltown tornado
• House fire

www.americanbar.org | www.abacle.org
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Navigating the Post-Disaster Landscape
Hannah Allison
Pro Bono Programs, Administrator (State Bar of Texas)

Sponsored by the ABA Center for Professional Development
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DEFINITION OF A DISASTER
VULNERABILITY + HAZARD / CAPACITY = DISASTER

www.americanbar.org | www.abacle.org
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August 25, 2017

www.americanbar.org | www.abacle.org
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August 28, 2017
Lone Star Legal
Aid headquarters
and the state’s legal
aid disaster relief
offices sustained
multiple explosions
and a massive fire.

www.americanbar.org | www.abacle.org
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2017 KAISER FAMILY FOUNDATION REPORT
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42%
Percentage of homes damaged
that were RENTERS
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42%

60%

Percentage of homes Renters below the
damaged that were
federal poverty level
RENTERS
www.americanbar.org | www.abacle.org
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42%
Percentage of
homes damaged
that were
RENTERS

60%

30%

Renters below
the federal
poverty level

Some sort
of coverage

www.americanbar.org | www.abacle.org
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TEXAS TAKES ACTION

• SCOTX Issues Temporary Order

• Texas Two-Step

www.americanbar.org | www.abacle.org
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Texas Legal Answers

www.americanbar.org | www.abacle.org
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Provided
materials to
get volunteers
educated and
ready to help

Public flyer with
disaster category
highlighted

Raised client
income eligibility
Worked logistics to
get out-of-state
volunteers registered

www.americanbar.org | www.abacle.org
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INDIRECT vs. DIRECT
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INDIRECT vs. DIRECT

Can’t even apply for FEMA
because they lack capacity

www.americanbar.org | www.abacle.org
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INDIRECT vs. DIRECT

Make navigating the recovery
process easier

www.americanbar.org | www.abacle.org
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INDIRECT vs. DIRECT
Title issues won’t prevent them from accessing

benefits and loans they need to rebuild.

www.americanbar.org | www.abacle.org
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DISASTER CASE DESCRIPTIONS &
AVERAGE HOURS OF SERVICE

Landlord/Tenant
FEMA Appeals

Title Clearing/Probate
www.americanbar.org | www.abacle.org
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Disaster Debrief

Texas Starts to Plan
www.americanbar.org | www.abacle.org
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Pro Bono Opportunities Helping Disaster Survivors
Outside the Area of Impact

Presented
Presented By
By Will
Will Gonzalez
Gonzalez
Executive
Executive Director
Director of
of Ceiba
Ceiba
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On September 20, 2017, Hurricane Maria, the 5th strongest hurricane to ever hit the US, lashed the 3.4 million American
citizens who live in Puerto Rico with sustained winds of 155 MPH, leaving the 3,515-sq. mile island (slightly larger than
Connecticut) without electricity. The blackout lasted for more than seven months—the largest major power outage in US
history. There are still parts of the island without power today.
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Secured in-kind contributions from American Airlines, Coca Cola and others to distribute over 11 million
pounds of donated goods.
Coordinated the activities of over 400 volunteers locally and in Puerto Rico to distribute the donated goods.
Fundraised over $400,000 to buy and distribute:
• Water Purifiers
• Solar Lamps
• Mosquito Nets
• Construction Materials
• Food
• Support for Community Based Organizations on the island
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School
School districts,
districts, local
local governments,
governments, and
and social
social service
service agencies
agencies in
in southeastern
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straining to
meet
the needs
of large
numbers
of Puerto
Ricoofevacuees
coming
to the
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are
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numbers
Puerto Rico
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Philadelphia
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Center
during
the first
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39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

Pro Bono Opportunities Helping Disaster Survivors
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Restoring Power
How a Law School Responded to Superstorm Sandy
Thomas Maligno
Executive Director, Public Advocacy Center
Touro Law Center
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The Calm before the Storm
• Preparing to Prepare
• Establish Relationships with local VOAD (Voluntary Organizations Assisting
with Disaster)
• Establish Agreement with Bar Associations
• Organize a Student Disaster Response Group
• Establish Relationship with Government Agencies including FEMA
• Contact the Legal Services Corporation, National Legal Aid Disaster WebSite
• Reach out to other Law Schools with Disaster Experience.
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Actually Preparing for the Disaster
• The speed and efficiency of the response depends upon the advance
preparation of materials and personnel
•
•
•
•
•
•
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Review any existing Disaster response materials and update as needed
Insure hard copies of materials are available in case power is disrupted
Compile a Guide of local and state federal assistance programs
Collaborate with legal and social service providers
Cooperate with local bar associations
Recruit and train volunteers

Weathering the Storm
Primary Goal:
All students and disaster response volunteers must
• Stay safe
• Comply with all instructions with law enforcement
regarding . . .
personal evacuations
travel restrictions
emergency communications
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A Call for Help – TLC Heart Helpline
Why should a law school establish an independent Help Line when
FEMA provides one?
•
Research other Local Helplines, for example:
The United Way
Local Government Legal Services
•
Prior agreements with other community organizations
•
Hours of Operation
•
Location that is accessible and Technologically Prepared
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Stages of Disaster Recovery
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Help is on the way
• The logistics of coordinating student pro bono volunteers.
•
•
•
•
•
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Finding Placements
Finding Students
Schedules and Calendars
Accommodations and Travel
Planning for Service Trips

Questions:

Thomas Maligno
Executive Director of Public Advocacy Center
Touro Law Center
225 Eastview Drive
Central Islip, NY, 11725
631-761-7033
thomasm@tourolaw.edu
Restoring Power Disaster Manual
Trial by Water: Reflections on Superstorm Sandy, by Thomas Maligno
and Benjamin Rajotte
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FOREWORD
When Superstorm Sandy pummeled the Northeast’s tri-state region from October 28th
through October 30th 2012, it was for many, the worst storm in living memory. Making landfall
near Atlantic City, New Jersey, Sandy created an unprecedented storm surge which flooded the
New York City subway and vehicle tunnels and swept away the majority of beach and dune
sands from Fire Island, Long Island’s most famous vacation destination. In Nassau and Suffolk
Counties, the storm damaged a total of 95,534 buildings and left 4.4 cubic tons of debris across
both counties.1 Flood damage to stores and restaurants shuttered them for weeks or months at a
time. Many homes and businesses had no electricity for weeks. The storm disrupted electrical
power plunging thousands into darkness. It also created a sense of powerlessness in many, as
they attempted to navigate the dark labyrinth of bureaucracy seeking to regain their normal lives.
Landlord/tenant issues, labor and employment issues, insurance claims and appeals, and
application for FEMA benefits easily overwhelmed individuals distraught and dislocated as a
result of the storm. As we learned from the aftermath of Hurricane Katrina resolving these legal
issues requires long-term legal assistance. Touro Law Center‘s response sought to “restore the
power” to those dealing with the legal devastation created by Sandy’s aftereffects.
Touro Law Center has had longstanding and strong commitment to public service and
had been assisting with the critical legal needs of Gulf Coast residents since Hurricane Katrina
hit in 2005. Twice each year, Touro students spent one week helping the overwhelmed local
legal services providers in New Orleans cope with the increased need for legal services. Now
the disaster had hit home. When the storm ceased on October 31st, the administrators, faculty,
staff, and student leaders who were able to reach the building found it unscathed by the storm
with its electrical and telecommunications infrastructure fully functional. The school had
escaped the devastation visited on the surrounding area. The Touro community rolled up its
sleeves and went to work to set up a disaster response project based on years of experience
assisting those affected by Hurricane Katrina. Touro established a telephone helpline where
individuals could receive assistance from disaster-law trained law students and volunteer
attorneys, added a disaster law class to the curriculum, and established a disaster law clinic. The
school also hired a coordinator to help manage the enthusiastic offers of help received from law
schools and law students across the county.
This manual seeks to help law schools wishing to set up a disaster response project to be
able to do it faster, better, and more efficiently through the lessons learned during the initial days
of our response to Superstorm Sandy. We hope such a manual would never be needed again,
but changing global weather patterns have rendered the phrase “storm of the century” obsolete as
weather phenomena of such unusual magnitude now occur regularly. These super storms are
more frequent, more severe, and more extensive in scope, often striking areas not normally prone
to the particular disaster. Good Luck!
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Newsday, January 7, 2013 http://www.newsday.com/long-island/fema-sandy-impacted-95-534-buildings-on-li1.4418074 (last visited 10/29/2013)

INTRODUCTION
Mass disasters disproportionately affect the most vulnerable in society. Pre-disaster
policy choices create conditions that adversely impact the ability of the poor, the elderly, the
disabled, and the immigrant community to prepare and cope with disasters. Post-disaster policy
decisions as to the allocation of recovery funds tend to favor the middle class and the well-to-do.
Touro Law Center students provided extensive assistance to those affected by Hurricane
Katrina in 2005 as did the thousands of law students from other schools that descended on the
Gulf Coast to help and became the Student Hurricane Network2. Touro law students made
regular twice-yearly trips to the Gulf Coast through the spring of 2012. The winter 2012 Gulf
trip was cancelled as the students and the resources were needed to cope with the aftermath of
Superstorm Sandy on Long Island.
Law students can help augment the capacity of overwhelmed local legal services
providers. They can help with client intake and quickly amass large quantities of data through
surveys. The information gained can later support litigation efforts to address the complex longterm legal needs arising from the disaster. By harnessing the skills and energy of law students
and committed volunteer lawyers, law schools can increase access to justice for underserved
communities and provide intense experiential learning opportunities for law students. The
experience may instill in the students a life-long commitment to support pro-bono efforts. The
advice most often heard from those who responded to earlier disasters such as Hurricane Katrina,
other weather events, and the September 11th 2001 attack on New York City were 1) the need to
prepare and train well in advance of a disaster and 2) the need to be fully integrated into the
larger community’s relief network, social as well as legal.
In this respect Touro Law Center stood on a solid foundation as it had both a longstanding commitment to public service law and numerous relationships with legal service and
social services providers on Long Island, in New York City, as well as the greater region. These
deeply-rooted connections enabled the school to quickly receive grants to set up its TLCHEART, Touro Law Center Hurricane Emergency Assistance and Referral Team project and
hire a student pro-bono placement coordinator. We built on what was learned from responses to
previous disasters such as Hurricane Katrina and the September 11th terrorist attack and adapted
2

The STUDENT HURRICANE NETWORK (SHN) was a student-run, student-driven organization that existed from
2005 through 2009 and was formed to coordinate the almost 5500 students who descended to help Katrinaaffected individuals. Initially the SHN members, themselves law students and suffering from Katrina, handled all
the needs of the students but eventually migrated from managing the arrangements for each individual student to
providing support to schools so that students could organize their own trips and make their own arrangements.
The SHN helped free prisoners languishing in jails, stopped the bulldozing of homes without notice to
homeowners, and challenged racial discriminations when white homeowners were receiving higher remuneration
for their damaged homes, than African-American homeowners were receiving for similar properties.
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that to the situation Sandy created. While the school had this deeply-rooted network and a band
of disaster-response experienced students as a result of the school’s work with those affected by
Hurricane Katrina, Touro’s immediate response to Superstorm Sandy was, of necessity, reactive
and ad-hoc.
This manual outlines the procedures followed and lessons learned in setting up Touro’s
Superstorm Sandy response effort which was the TLC-HEART Hurricane Emergency Assistance
and Referral Team.
Chapter 1 of this manual will discuss the pre-planning that needs to be considered before
engaging in a disaster response project and suggestions for actual advanced preparation and
training of students and volunteer attorneys. Chapter 2 will briefly address actions to be taken
during the actual disaster. Chapter 3 will describe the establishment and operation of the TLC
HEART HELPLINE and the use of legal needs surveys to supplement data obtained from the
calls placed to the helpline. Chapter 4 discusses the planning, coordination, and placement of
law student volunteers in pro-bono disaster related legal services projects. Chapter 5 will discuss
the establishment of Touro’s disaster law clinic and highlight the results achieved on behalf those
affected by Sandy. An appendix provides information on additional sources of information that
schools may find useful in establishing their own disaster response projects.

I. THE CALM BEFORE THE STORM
a. Preparing to Prepare
Any law school wishing to replicate Touro Law Center’s Superstore Sandy’s response
before disaster strikes should first engage in “pre-planning” while the sun is shining and the
winds are still. A school may not wish to or be able to replicate every element of Touro’s Sandy
response since inevitably the number of worthwhile projects greatly exceeds the funding
available.
The most crucial question to consider is why should a law school establish a disaster
response effort to assist disaster-affected individuals with the legal needs that arise in the wake
of any mass disaster? Is not such an effort better left to the pro-bono efforts by bar associations
or other low-income legal services providers? Traditionally, law schools concentrated on
teaching students the substantive law and training them to “think like a lawyer.” Today that is no
longer enough.
Legal education today faces considerable criticism as debt-burdened graduates face the
most challenging job market in years due to the economy and the changing nature of the legal
profession. Students are demanding more “experiential learning” while in law school to better
prepare them to practice law. Law firms face tremendous pressures from clients to keep legal
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costs down. Many clients do not want first-year associates to work on their matters, thereby
eliminating a long-established method of training and development for new lawyers.
Establishing a disaster assistance project provides opportunities for law students to train
in a new and growing field of law. The legal needs crisis produced by any disaster can provide “a
useful context for the type of dynamic social justice-oriented learning advocated by the Carnegie
report.”3 The wide variety of placement opportunities available help create meaningful contacts
that could lead to future job opportunities. A one-week alternative break service trip provides
an immersion into social justice issues that many students may never have encountered.
A law school is a highly visible member of its local community. Establishing a disaster
assistance project reinforces the school’s image as a caring member of the community. Any
mass disaster provides many human interest stories which gain the attention of local, regional,
and national media. Positive publicity improves the school’s name recognition which can attract
more funding from philanthropic foundations and increased alumni donations. Publicity can
also generate more interest from prospective students, an important consideration at a time when
the numbers of law school applications have declined greatly.
The next issue is funding the school’s legal disaster response effort. The first source of
funding is the law school itself. How much of its own resources does the law school have
available to invest into the project? A school that sees the project as an extension of its
educational mission to train law students in both substantive and practical legal skills will be
willing to invest more resources.
Other sources of funding are federal, state, and local government grants. Private
foundations and alumni groups are other potential funding sources. Some schools may partially
or entirely fund students’ volunteer trips, while other schools may require students to conduct
their own fundraising to underwrite the service trips. A law school wishing to engage in a
disaster response project should consider joining a consortium of other social and legal services
providers as this may facilitate obtaining funding since funders are often more willing to assist a
consortium than a single entity.
Once the issues of whether to even engage in a disaster response project and funding
have been settled, the following are other factors to be considered.





availability of primary and alternate contact information for key members of the school
community, especially those involved in coordinating disaster response
the extent of the administration’s support for a disaster response project
the extent of the faculty’s support for a disaster law response project
faculty availability to assist with supervision of law student volunteers

3

Davida Finger. Laila Hlass, Anne S. Hornsby, Susan S. Kuo & Rachel A. Van Cleave, Engaging the Legal Academy in
Disaster Response 211,212 Seattle J. for Soc. Just. (2011)
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the school’s relationship to the larger legal and social services providers in the
community
the school’s relationship with the media which can be instrumental in promoting the
response effort, keeping up the enthusiasm for the response effort, attracting new
volunteers, and attracting additional sources of funding
Will the school’s disaster response project address only the day-to-day legal needs of
individuals affected by the disaster or will the project also embrace larger policy issues?
Whether an on-site telephone helpline would be a feasible response? If so, what will the
hours of operation be, how would volunteers be recruited, and how would helpline
operations be affected during exam periods and semester breaks?
Is there an alternate site with which the law school could partner with to host a helpline?
Touro Law Center was able to set up the helpline because it did not summer any damage
during the storm.
Does a clear policy exist as to protections afforded to outside volunteer lawyers?
One problem encountered in setting up the TLC-HEART Project was loss of
volunteer momentum as some attorneys moved on to other efforts or were no longer
interested in volunteering because of the initial delay in clarifying the issue of
malpractice insurance for and liability of the volunteer attorneys supervising the law
student helpline volunteers.












If the school wishes to establish a disaster law clinic, does it have the expertise in-house
required to direct the clinic or does it need to initiate a search to hire faculty for the
clinic?
What will be the scope of the clinic’s response be? Touro’s clinic concentrates on
insurance matters while a neighboring law school’s clinic handles various categories of
Superstorm Sandy related issues. If the clinic’s scope is too narrow, it may limit access
to funding sources.
Will the clinic undertake long-term actions such as engaging in impact litigation to affect
broad policy changes based on patterns of injustice discovered as a result of data
collected during the immediate response effort?
What school policies may need to be modified, i.e. attendance policies to assist students
who themselves may be affected by the disaster?
The capacity of the IT department to record classes for students who cannot get to class
and what can be done when the need exceeds the capacity of the IT department.
What resources are available to assist students who are affected by the disaster with
regard to lost textbooks and other academic material?
The efficiency and effectiveness of the final project depends on how clear, focused, and
realistic administrators are as to what they wish to accomplish.
How long will the project continue and will the institution accept the possibility that the
project may have to be terminated even while a need still exists?
Does the institution have a realistic understanding of its resources?
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b. Actually Preparing for Disaster
All disasters involve preparation, response, and recovery. However, each disaster is
unique depending where it takes place and the corresponding social, political, and economic
factors existing in that location. For example, Hurricane Katrina devastated New Orleans’ lower
Ninth Ward, but on Long Island, poverty is not concentrated into a defined area but instead exists
in “pockets” scattered across the island, nor did individuals language in jail for months because
records were lost or destroyed by the storm.
The speed and efficiency of the response depends on the degree of advance preparation of
materials and personnel. The ability of the local legal services providers “to absorb a massive
new caseload is only as good as the strength and integration of the state’s delivery and pro-bono
system before the disaster.”4 An influx of law student volunteers can augment an overburdened
pro-bono network in a disaster even if the pre-disaster condition of the legal services delivery
system is not ideal. However, the organizations receiving the volunteers must expend much time
and energy to prepare materials and train volunteers while struggling to maintain their own
organizations affected by the disaster. Advance preparation reduces the burden on the host
organizations and increases the effectiveness of the students’ participation. Collaboration
between law schools and other legal and social service providers assures better preparation by
reducing duplication of efforts and minimizing stress on the individuals seeking assistance.
Specific steps that can be taken before any disaster strikes include:










Review any existing disaster response manuals and update as needed
Insure that hard copies of materials are available in case power or internet access is
disrupted
Compile a preliminary guide to local, state, and federal assistance programs
Collaborate with legal and social services providers in the large community to ensure that
all organizations are aware of available resources5
Cooperate with local bar associations to enlist volunteer attorneys to supervise student
volunteers in event of disaster
Recruit and train volunteers in basic emergency benefit programs so that in case of
disaster, there is a pool of trained volunteers ready to staff a helpline
Law schools can host community education nights to educate the community at large
regarding basic emergency preparation with respect to legal issues arising after a disaster
i.e. Making copies of insurance policies, mortgage documents, health information,
emergency contact information etc. and keeping it all together in a waterproof envelope
in an easily accessible location in the home
Develop a “buddy system” by pairing a student going on a service trip with a fellow
student remaining at home. If internet access is disrupted at the disaster-affected area,
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Id. at 900, ( in Mississippi, many resources were not being utilized because those responding to the legal crisis
were not aware the resources existed.)
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then the student in the field could text back questions that need to be researched to his or
her “buddy” who could then research the issue and reply back via text, email, telephone
or whatever social media is accessible.
Bi-lingual students can assist in developing informational flyers for individuals with
limited English proficiency (LEP)
Pro-actively identify procedures and tasks that could be simplified and streamlined so as
to permit successful involvement by numerous student volunteers on one-week service
trips despite the constant turnover of student groups. 6

A masterful example of this streamlining is the assembly line style process developed
by the University of Miami Law School to help its clinic students assist eligible
Haitians living in the US applies for temporary protected status (TPS) under
immigration laws. The clinic developed a TPS Toolkit which served as a blueprint to
enable inexperienced law students to perform mass intakes and help large numbers of
eligible individuals apply for TPS quickly and accurately

II. WEATHERING THE STORM
At the moment any disaster occurs, the primary goal is for all students and disasterresponse volunteer attorneys is to stay safe and comply with all instructions from law
enforcement personnel regarding evacuations, travel restrictions, and emergency
communications.
Attorneys and law students are not “first responders” a term which is reserved for the law
enforcement, fire and rescue, and medical personnel whose job it is to tend to the physical needs
of the victims and to secure life and property. The legal crisis which arises in the wake of any
disaster lasts for weeks, months, and even years as evidenced by the continuing efforts in the
Gulf Coast today in 2013, eight years after Katrina struck. The confusion and disorientation that
follows any mass disaster creates a tremendous need for information and advocacy. However,
the law students, volunteer attorneys, and others providing assisting with the legal needs of
disaster-affected individuals may themselves have suffered losses while keeping up with their
academic obligations, and running their own practices. Care must be taken to avoid unfairly
overburdening any one individual or organization to prevent burnout.
Collaborative coalitions should be established well in advance of any disaster. While the
disaster is occurring there should be frequent communications between coalition members to stay

6

Melissa Gibson Swain, JoNel Newman, Helping Haiti in the Wake of Disaster: Law Students as First Responders, 6
Intercultural Hum. Rts. L. Rev. 133,147 (2011)
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abreast of the status of their respective elements to achieve timely modifications of preestablished protocol.

III. A CALL FOR HELP- The TLC HEART HELPLINE
The greatest need in the immediate aftermath of any disaster is the need for information.
Individuals are confused, distraught and overwhelmed. They need information regarding what to
do and where to go to obtain assistance. A well-coordinated, well-staffed helpline can be an
excellent resource for a law school to provide to the community. The post-disaster response
period consists of several stages. The nature and complexity of questions received change and
evolve as the disaster response progresses from one stage to the next. Legal needs surveys done
at each stage of the recovery process also complement the helpline’s efforts by providing
additional information on emerging issue trends, unmet needs, and underserved communities.

a. Why Should a Law School Establish an Independent Helpline When FEMA
Provides One?
The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended 42
U.S.C. § 5121 provides federal aid to state and local governments as well as voluntary relief
organizations whenever the President of the United States declares a “major disaster.” The
Federal Emergency Management Agency (FEMA) coordinates this federal aid through several
programs. One such program is the Disaster Legal Services (DLS) program, a cooperative effort
between the American Bar Association Young Lawyers Division (YLD) and FEMA. Under the
DLS program the national YLD together with the affected state’s YLD chapter, if requested by
FEMA, provides legal assistance to low-income individuals affected by a declared major
disaster. FEMA determines when to initiate the program. Once FEMA activates the DLS
program, depending on the magnitude of the disaster, the DLS/YLD helpline can be operational
within a week or two at the latest. Thus it can take several weeks for individuals to obtain
assistance.
An individual school that is willing and able to establish its own helpline can more
promptly provide the community with this resource. Since volunteers will mostly be drawn
from the affected community, they may be more knowledgeable about local resources. The
helpline must be publicized as many ways as possible through whatever means of
communication are available. A Twitter feed or a Facebook page can quickly be set up. For
example: https://www.facebook.com/TlcHeart is the Facebook page for Touro’s TLC-HEART
Hurricane Emergency Assistance and Referral Team helpline.


If conditions permit, an onsite location is best to facilitate student and faculty
involvement
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1.
2.
3.
4.

If possible, have agreements in place with other organizations, bar associations, and law
firms to provide access to space and phones to operate the helpline if school facilities are
affected by disaster.
Decide on hours of operation and recruit student volunteers through the school’s student
organizations
Provide a means for callers to leave messages after hours and match the number of
student volunteers to available phone lines
Recruit volunteer attorneys to supervise student volunteers if advance efforts to do so
were not made.
Send e-mail blast to alumni
Reach out to bar associations and area law firms, keeping in mind that they too may be
experiencing disruptions because of the disaster.
Touro received an enthusiastic
response to its outreach but very few
who responded had expertise in
flood insurance law.

The TLC HEART helpline was fortunate to have a full-time volunteer attorney supervisor who:







Monitored the trending issues as measured by the nature of questions being posed to
helpline volunteers in real time
Identified and prioritized research tasks that arose based on the trending issues
Coordinated with research volunteers who then were quickly able to research and update
the helpline volunteers with information on evolving issues.
Analyzed the intake sheets collected by student volunteers to verify the existence of true
legal issues as opposed to requests for information
Monitored intake sheets to insure that all required information was present to eliminate
need for attorneys to call back to obtain the information.
Monitored referrals made to outside volunteer attorneys and followed up to insure that
services were being provided

If it is not possible to recruit a full-time volunteer, an alternative is to recruit volunteers to
be the “officer of the day” for one day. It is important to have one person monitor trends in the
nature of questions and issues encountered by helpline volunteers. This enables research
volunteers to more effectively obtain information to assist the helpline volunteers. Also
monitoring intake sheets for completeness and presence of true legal issues eliminates the need
for volunteer attorneys to make call backs to obtain missing information or to repeatedly explain
to callers why an attorney cannot help with their particular issue.
Flexibility and adaptability are essential components for a helpline or any disaster
response project. Technology such as computers and digitals tools provides maximum
efficiency but may be impossible options in the wake of disasters, thus any intake forms,
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numbering systems, and any other information gathering methodologies should be simplified as
far as possible to enable them to be used by volunteers relying on paper, pens, and pencils.

Touro law students, faculty, and library staff collaborated to quickly
compile a sixteen-page resource guide to federal, state, local, and private
assistance programs. This guide enabled helpline student volunteers to
independently handle a large volume of informational calls quickly and
efficiently, thus keeping volunteer attorneys free to assist callers who
had true legal issues.

Door-to-door legal needs surveys are needed to:






monitor delivery of disaster assistance
identify un-served or underserved communities
gather data which can identify long-term needs and challenges
Uncover social justice issues relating to pre-disaster and post-disaster policy choices.
Hold federal, state, and local government programs and officials accountable to their
communities

A legal needs survey should be conducted for each stage of the response process. The
initial survey should be modified and adjusted as needed in each stage of the disaster response.
It is important to note that as essential as legal needs surveys are to monitoring the delivery of
legal and other assistance to individuals affected by a mass disaster, engaging in survey work
may or may not qualify as pro-bono work depending on the definition of pro-bono in the
particular jurisdiction where the surveys are conducted.
As soon as the immediate threat from the disaster is over, student volunteers should
conduct the first legal needs survey to determine the efficiency and effectiveness of relief efforts.
Students can also assist volunteer attorneys, if the situation warrants, in monitoring shelters and
prisons to insure that human rights violations do not occur. This was not an issue during
Superstorm Sandy, but has been in other mass disasters such as Hurricane Katrina. The United
Nations Office for the Coordination of Humanitarian Affairs has established the “Guiding
Principles for Internally Displaced Persons” to protect the rights of internally displaced
individuals in cases of natural or manmade disasters or civil unrest.7

7

An internally displaced person (IDP) is one who is forced to leave his or her home because of war, natural or
man-made calamity but remains within the territorial borders of his or her country. The principles can be found at:
http://www.unhcr.org/43ce1cff2.html
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b. The Stages of Disaster Recovery
Calls came into the Touro TLC HEART helpline in “waves” which evolved and changed
as the stages of recovery progressed. The focus of Touro Law Center’s helpline was addressing
questions related to emergency benefits, insurance claims, FEMA claims and appeals,
landlord/tenant and labor/employment/unemployment issues. Law student volunteers staffed
the helpline and handled informational calls themselves. If a caller had a legal issue, the
volunteers would complete an intake sheet, and then a volunteer attorney would call the
individual back. If callers had legal needs that required more than a telephone consultation
would provide, they would be referred to attorneys who had volunteered to take pro-bono cases.
A file was set up for cases deemed resolved. When a caller’s matter was fully addressed,
the intake sheet would be placed in the resolved cases file. Then a volunteer would later call
back to speak with the individual about their experience with the helpline and if there were any
further issues that had arisen since the initial call.
THE HELPLINE TIMELINE
STAGE
1

TIME FRAME

NATURE OF INQUIRIES TO THE HELPLINE

First three to four weeks
post-disaster

2

One to two months postdisaster

3

Three to Five Months
post-disaster

4

Five months postdisaster and beyond

Informational requests relating to survival needs- emergency housing
Emergency food stamps or the Supplemental Nutrition Assistance
Program, (SNAP)
Filing for FEMA benefits
Some questions on landlord/tenant issues
More complex landlord-tenant issues such as:
Premise habitability
Tenant’s obligation to pay rent
Landlord’s obligation to make repairs
Wrongful eviction
Breaking leases, abandoned property
Employment issues such as:
Employers forcing workers to take vacation days when business forced
to close for repairs
Emergency unemployment compensation
Reinstatement rights if business is able to reopen
FEMA Appeals
Insurance Appeals
Termination of Benefits
Inadequate coverage
Rebuilding and contractor fraud issues
Insurance fraud
Worker exploitation
Rezoning , licensing, and long-term housing issues

In setting up the helpline, we realized that a best practice would be for the law school, the
local and state bar associations to collaborate in developing CLE training to familiarize volunteer
attorneys with the issues that will arise in the next stage of the disaster. Ideally, training for the
first-stage informational calls should be done before any disaster occurs. Then towards the
middle of stage 1, CLE training should be arranged to familiarize student and attorney volunteers
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with the questions and issues they will face in stage 2, and so on. Students should participate in
the training also to be better able to recognize issues and be able to refer callers to the
appropriate attorney. The American Bar Association’s Standing Committee on Disaster
Preparedness has many resources that can be helpful.
http://www.americanbar.org/groups/committees/disaster.html.

IV. HELP IS ON THE WAY- The Logistics of Coordinating Student ProBono Volunteers
Touro Law Center received numerous offers of assistance from law schools and law
students all across the nation in the wake of Superstorm Sandy. The model for coordinating and
harnessing the energy and enthusiasm of so many volunteers was the Student Hurricane
Network, which arose in response to the unprecedented devastation inflicted on the legal services
providers and the judicial system by Hurricane Katrina. Thousands of students poured into New
Orleans, Louisiana and Biloxi, Mississippi to assist in meeting the legal needs of thousands of
the most vulnerable citizens of the region. While the assistance was greatly needed, the situation
also illustrated the difficulties of integrating an influx of people into a region where housing,
transportation, and communications were already strained by the disaster itself. Careful
planning is needed to insure that the helpers do not become hindrances.

a. Finding Placements
Finding successful placement opportunities for law student volunteers requires
knowledge of the affected area’s needs and resources and the ability to match students’ abilities
to the organizations’ needs. Whether the project involves sending students away from their
home school to a disaster-affected area, or attracting students from elsewhere to come to a school
in a disaster-affected area, the best way to start is to contact the Director of Pro-Bono or Public
Interest Law Director at law schools across the country. This individual will be familiar with the
different opportunities for pro-bono in his or her particular region and can make appropriate
referrals. The name of every such individual is listed at:
http://apps.americanbar.org/legalservices/probono/lawschools/staff_listings.html.
Once potential host organizations have been identified, they must be evaluated to
determine their suitability for student placements. Not all organizations may be willing to accept
students for one-week assignments as they may feel that the disruption to the organization’s
operations is greater than the assistance received from the students. This feeling must be
respected as this may help influence the organization to reconsider. On large-scale projects
where there is constant turnover of groups, it is most important to insure that there is an efficient
way of documenting all work products from an outgoing group so that the incoming group can
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continue the work. A flash drive, kept at the host organization, and signed in and out by each
incoming or outgoing group of students is one way of documenting work product.
Despite the challenges, student volunteers can make significant contributions during a
during one-week assignment. Possible placement sites are legal services providers, town or
county attorneys, prosecutors, and law school clinics. Nevertheless, schools seeking to place
students in volunteer pro-bono assignments should consider the following:











The nature of the organization- Does it provide direct services or is it engaged in policy
and administrative advocacy work?
What are the organization’s needs? Is it looking for students to conduct surveys, perform
client intakes, engage in research and writing, or assist with drafting documents for
litigation?
Will the organization accept students for only one week?
Will the organization have attorneys available to directly supervise students?
What will the physical work environment be like?
How many students can the organization accommodate?
Does the organization accept individual students or does it prefer that students be
accompanied by a faculty advisor?
Will the service opportunities available to the students comply with their home state
and/or home school pro-bono requirements?
Does the organization have any political, religious, or cultural affiliations that potential
student volunteers might find disconcerting?

b. Finding Students
The director of a law school’s pro-bono or public interest initiative is a good starting
point for recruiting student volunteers from across the country to engage in legal disaster relief
work. He or she will be familiar with the particular state’s rules on number of pro-bono hours
required for admission to the bar and how that state defines pro-bono work. All pro-bono work
is public service, but not all public service work will qualify as pro-bono. He or she can promote
the project to the school’s student organizations.
To recruit students from the coordinator’s own school, the coordinator should reach out
to the student organizations on campus. If the school has students who belong to the Student
Disaster Relief Network, those students can put on presentations illustrating past trips to
encourage fellow students to join the volunteer effort. Outreach should also be made to students
in the law school’s other clinic such as the family law, elder law, or small business clinic. For
vulnerable populations, disasters happen every day, a mass disaster merely exacerbates the crises
that exist in their day-to-day life.
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c. Schedules and Calendars
Most pro-bono student volunteer placements consist of one-week trips to the affected
area during the spring and winter recess. During the winter recess, placement sites will generally
be closed on December 25 and January 1st and close early on December 24 and December 31.
During spring recess trips, there may be local or regional holidays where the host sites are
closed. If the hosts sites are closed on a holiday, having students perform legal research back at
their hotel rooms is an option if electricity and internet access is available.
Another timing issue is the academic schedule. Towards the end of the semester as final
examinations approach, students and faculty will be busy. It may be difficult to reach
coordinators or faculty. Thus, it is important to get as many details finalized before the hectic
end of the semester. It may not be either feasible or practical to host student volunteers during
examination periods

d. Accommodations and Travel
The sooner accommodations and travel arrangements are booked, the greater the
selection available and the lower the cost. While it does take time to finalize a trip and confirm
how many students will be involved, it is important to make reservations as soon as feasible to
help reduce expenses. Exercising creativity with regard to arrangements can also minimize
costs.
Accommodations
The school’s coordinator should contact the sales manager or special events
representative at area hotels to negotiate discount rates at the hotel if possible. Stressing the
following positive benefits to the hotel can help in obtaining significantly reduced rates, if the
national hotel chain’s policies permit.




Generation of favorable publicity for the hotel as a result of supporting the efforts of
student volunteers traveling away from their homes and families to assist those affected
by the disaster.
Potential steady stream of student volunteers for weeks or months generating revenue
Good will generated on the part of area residents towards the hotel may sway them to
choose that hotel when considering where to hold family events.

Other Possible Accommodation Providers




Youth hostels
Local churches or other houses of worship willing to accommodate volunteers
Home hospitality through school alumni living in the area

Travel Arrangements
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For both air and car rental reservations, the coordinator should check with the
development and student affairs offices to see if the school has any institutional discounts with
any airlines or car rental companies.
For air travel arrangements, it may be more efficient for each school’s team to handle air
reservations. It is vital for students to have information about the local travel infrastructure at
their destination in advance. Some considerations are:




Will their placement sites be easily accessible by public transportation and how far is the
transportation from their lodgings?
Will the host school be able to provide transportation to the students’ work assignments?
Will students be driving to the host school or will they need to rent cars when they
arrive? Student groups are usually separated and assigned to different placement sites
which may be far apart.

e. Planning for the Spring Break Trip
Planning for a successful spring break trip needs to begin as soon as the previous fall
semester begins. The initial contact with law schools nationwide is only the beginning as
months of repeated follow-up and follow-through are needed to gauge what the needs and
interest of each school are and what possibilities exist for meeting those needs.
It is crucial that law schools, project coordinators, and students clearly understand how
their state bar defines pro-bono legal work. The state bar and the law school in any particular
state may have a different requirement from the home state as to the number of hours required
for admission to the bar. Some law schools may not recognize work done by students placed
with district attorney’s offices as pro-bono work, while the state bar may accept it. Law
students performing pro-bono services must be directly supervised by a licensed attorney.
Here is a sample timeline for planning a spring break trip:

SAMPLE TIMELINE FOR PLANNING SPRING SERVICE TRIPS8
September
 Contact all law schools nationwide to advise of upcoming opportunity.
 Send blast email to law school deans after consulting with schools’ own dean.
 Inform potential participating schools of past summer’s activities
 Inform of the need for assistance on Long Island
 Outline opportunities which may be available
 Advise what the process will be going forward.
8

This timeline is based on one graciously prepared by Ms. Deirdre Byrne, former Student Pro-Bono Coordinator for
TLC HEART as a proposed timeline for planning student volunteers service trips to Long Island to assist individuals
affected by Superstorm Sandy. It is offered here as a planning tool to guide other schools and should be modified
and adapted as needed .
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Follow-ups
Requirements
Deadlines
Meet with students of school’s Student Disaster Relief Network Chapter, if available for
input and assistance.

October
 Send out an “interest questionnaire” to both schools and potential providers
 For placement providers
 See what the level of interest is
 Inquire as to what their needs might be
 Advise what students can/cannot do
 Tell what the process is from the school’s perspective.
 For schools
 See what level of interest is
 Inform what types of opportunities may be available
 Tell what the process is from the school’s perspective.
November



Continue to contact schools personally and providers personally,
See what questions each group may have and respond; forward articles about local needs
and what the school’s clinic is doing as well as other groups who are providing hurricane
recovery services

December through January



Remind schools of upcoming deadlines
Remind providers of upcoming deadlines
Providers- contact to determine:






Needs
Number of students each provider can accept
A brief description of what the work will entail
Any specific requirements the provider may have, i.e. a Confidentiality agreement, etc.





Schools
Contact to ascertain if there are any questions and remind of deadlines
Advise of any requirements-special requests, resumes, confidentiality agreements, etc.
Provide travel and lodging information
For Both



Be available and respond quickly to all questions
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Develop publicity for sponsoring school and beyond, keep sending all relevant news to
schools.

February
 Begin confirmation of providers and schools
 Definite number of placements
 Number of students needed at each placement
 Which schools are participating
 Number of students and number of supervisors
 Dates of arrivals and departures
 Travel and lodging in place for each group
March
 Monitor arrival and activities of groups.
 Track and record data
 Number of placements
 Types of work
 Which schools are participating
 Number of students from each school
 Number of total students
 Numbers of hours worked
 Certifications-Provide as needed by participating schools
 Form to sign off on NY pro-bono hours
 Distribute evaluation sheets to schools ( track for level of response-consider coding to
know which schools have returned sheets
 Distribute evaluation sheets to providers
 Arrange for publicity through school’s public affairs office
 Photo ops
 Student interviews
 School newspaper
 Local news outlets
May
 Wrap up and review
 Draft report with data from both providers and schools
 Include results of evaluations
 Place articles for publicity
 Incorporate evaluations from schools and providers in planning for the following year’s
spring break service trip.

f. Training, Education, and Managing Students and Their Expectations
The amount of education and training that students receive prior to arriving at their
destination will determine how effective and productive their contribution is to the disaster-relief
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effort. A problem student may result in that host organization being unwilling to accept future
volunteers.
The first day of a service trip usually begins with a half-day orientation before the
students disperse to their placements. A pre-orientation program before the students leave their
home school could better prepare the students in advance and enable them to be more productive
upon arrival. Any questions that arise could be submitted in advance and the answers provided
prior to the students arrival via email or phone. The actual orientation on the day of arrival could
thus be less stressful and more productive.
Some possible ways of presenting a pre-departure orientation to incoming student
volunteers are the following:






Use webcasts or podcasts to provide substantive training in specific subject matter that
students will need to be familiar with when they arrive.
Use webcasts or podcasts to familiarize the students with the geographical layout of the
area, damage from the disaster, as well as cultural and social aspects of the region.
If students will be assigned to specific organizations, provide information about those
organizations in advance so students can get to know the organizations they will be
working with.
Have students review the American Bar Association’s Young Lawyers Division website
as well as the American Bar Association’s Committee on Disaster Preparedness website
to learn about law and disaster response work.
Provide information on local points of interests and sightseeing opportunities to assist
students in planning their time.

Unrealistic student expectations can lead to problems for the student, the host
organization, and for the relationship between the host school and the student’s home school.
Students may have specific ways in which they wish to serve, while the placement coordinator’s
goal is to place students with organizations needing the most help. Wherever possible specific
placement requests should be accommodated, but students must understand that desired
placements may not be available and flexibility is required.
It is important to help students understand that any work that they do makes a significant
impact on individuals affected by the disaster even though the connection may not be readily
apparent to them. For example, a student spending hours in an office sorting and analyzing
survey results may not really understand how this is helping individuals affected by disaster. Yet
the data culled by his or her efforts may form the basis for litigation efforts which then result in
ameliorating injustices committed to hundreds of disaster-affected individuals.
Students must understand that first and foremost the purpose of the trip is to help local
legal services providers to meet the numerous legal needs of their clients. The experience is a
good resume builder but that is not the main purpose of the trip. Neither is sightseeing. Disaster
relief work is emotionally draining and there should be some time built in to the schedule to
17

allow for the students to decompress, but students must comport themselves as professionals
through the entire experience.

g. Problem Resolution
Unfortunately problems can and do arise with students and placements. It is best to have
a policy in advance as to how to handle conflicts. Some possible problems could be:





The student volunteer and the host organization may have very different political views
which may make the student uncomfortable to the extent he or she cannot be effective
A student may have misrepresented themselves on their application.
A student may not respect the host organization’s rules
One student in a group may not do their fair share of the work
Problems need to be handled carefully to avoid any negative publicity and
preserve existing relationships. Should a host organization directly discipline a student
volunteer or should the situation be reported to the placement coordinator? Clear
guidelines should be put in place ahead of time to prevent misunderstandings and
miscommunication.
If the students are accompanied by a faculty advisor, this of course simplifies
dealing with student issues. If one student in a group is not cooperating, peer pressure
can be an effective tool for addressing the issue. If the group receives funding from their
school, a student who does not honor his or her obligation could be required to refund
any assistance received or forfeit pro-bono credit for the trip.

h. Evaluations
Both the student volunteers and the host organizations should complete evaluation forms
at the end of the placement regarding their experiences. Student evaluations should comment on:









Appropriateness of placement
Quality of supervision
Quality of training provided
Coordinator’s assistance through the recruitment process
Effect of the placement on their legal education and personal outlook
Effect of the placement on their commitment to pro-bono work through their legal career
Any problems encountered during the placement, and what resolution, if any occurred
Suggestion for improving the experience for future volunteers

Host organizations’ evaluations should address the following:




Volunteer’s performance during the placement
Appropriateness of the placement for the student volunteer
Effect of the volunteer’s presence on the host organization.
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Any problems or discipline issues with the student volunteer
Would the organization be inclined to accept another volunteer from that particular law
school, why or why not?
Suggestions for improving the placement process

All evaluations must be given serious consideration. For example, if previous
evaluations have been positive and complimentary, and one group of students or host
organizations submits an evaluation that differs markedly from the previous, this input should
not be summarily set aside or dismissed. Consideration should be given to how the experiences
differed from the others. Was the program scheduled at the end of the semester, was the
supervision different, were the students less prepared than their predecessors? Critical
evaluations should be seen as a sign that something was “off” for the particular group or
organization submitting the less than positive evaluation.

i. Keeping interest in the program strong in the face of competing events and
other disasters
The greatest challenge in maintaining a pro-bono volunteer placement program other than
funding, is sustaining interest in the program in the face of “rescue fatigue” New disasters do not
wait for the issues of the previous event to be fully settled, all damage repaired, and everyone’s
life to return to normal. Hurricane Katrina struck the Gulf Coast in 2005, eight years later, more
remains to be done. A few weeks after Superstorm Sandy devastated Long Island and New York
City, the area was hit by a Nor’easter, a winter snow storm that created new problems for those
suffering from Sandy. Media attention focuses intensely on a disaster in the immediate
aftermath and for some time thereafter, but then attention and interest shift to other events.
Publicity is a vital tool for maintaining interest and keeping the public’s attention on the
on-going challenges faced by individuals affected by the disaster. Local media outlets such as
hometown newspapers and local cable channels can be most helpful in covering continuing
human interest stories about individuals’ long-term struggles to recover. A school’s public
relations director can serve as an effective means of creating interest and maintaining attention
focused on the volunteer placement program through targeted press releases. The student
volunteers themselves can be effective in creating publicity and support for their program by
making presentations about their experiences to their fellow students when they return to their
home schools.

V. THROWING OUT A LIFELINE- Establishing a Disaster Law Clinic9
Disaster law clinics are normally established after a disaster strikes. Touro Law Center
established its disaster law clinic in response to Superstorm Sandy. Loyola Law School set up a
Katrina clinic to assist individuals with the myriad legal issues that arose in the wake of
9

Data and statistics regarding the achievements of the Touro Law Center’s Disaster Law Clinic were provided by
Prof. Benjamin Rajotte, Director of the Clinic.
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Hurricane Katrina. However, a proactive, rather than reactive approach would be a more
significant way of carrying out a law school’s educational mission, thus schools should
concentrate on a disaster preparedness clinic, rather than a disaster response effort.
“Institutionalizing disaster response clinics in law schools, rather than developing ad hoc clinics
post-disaster would allow for more efficient and effective use of resources. Enabling attorneys to
and law students to receive training for appropriate disaster response and formulate the best plan
for intervention prior to the disaster.”10
In the wake of a disaster, landlord/tenant issues, insurance claims and appeals,
foreclosures, and access to public benefits are the focus of attention. However, the poor, the
elderly, the disabled, the immigrant community and individuals with limited English experience
these issues as personal disasters in their daily lives. A mass disaster, whether natural or
manmade, merely exacerbates the already-existing emergencies in the lives of vulnerable
populations.
In a disaster preparedness clinic, a law student could gain substantive knowledge and
practical skills in the legal fields previously mentioned by assisting individuals who are living
their own personal disaster. When a mass disaster strikes, these students would be trained and
ready, thus being able to quickly and efficiently join disaster legal relief efforts. Many of the
students enrolled in Touro’s law clinic reported that their involvement made the law human for
them. One student stated that prior to enrolling in the clinic, he had doubts as to whether
investing in law school would be worth it. His clinic experience erased all his doubts.
Students from Touro’s disaster law clinic were able to do the following:


Assist 85 households through consultations and follow-through on issues such as drafting
legal documents and letters to insurance companies



Help a disabled woman in poor health who was living in her truck for three weeks as a
result of Superstorm Sandy. The truck, substantially damaged and contaminated by
mold, would be the only shelter for the woman, during the impending February 2012
blizzard. FEMA had denied her application to repair the truck because she could not
prove ownership. A friend had given her the truck more than ten years before, after the
truck was abandoned on the friend’s property. FEMA protocol required a home
inspection prior to any decision on assistance. A student clinician spent most of the day
on the phone with FEMA, and obtained a verbal commitment over the phone, from
FEMA to pay for two months of housing with a possibility of renewal. The clinician
then arranged for the woman to stay with relatives for the few days it would take to
process the FEMA claim. A referral was made to the FEGS case manager who would
work to address the woman’s medical and other issues, while the disaster law clinic staff
would continue to assist with the FEMA claim.

10

Ota, Chiaki, Legal Humanitarian Assistance: Instituting Disaster Response Clinics and Law Firm Engagement, 19
Geo. J. on Poverty L. and Pol’y 515,529
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The clinic received a referral from the Salvation Army regarding an individual affected
by Superstorm Sandy who was facing eviction. A few months earlier, the woman had
appeared pro-se in court and consented to the eviction plus payment of $5,500 dollars in
back rent. The inaccurate judgment failed to credit her security deposit or the amount the
tenant paid for mold remediation services. The landlord had assured the tenant that he
would “work with her” to find other housing. Relying on the false assurances and some
other duress, the woman signed the stipulation. Ordinarily an entered stipulation can be
extremely difficult to vacate. However, the students researched the issue and found that
the landlord had transferred the property to a trust shortly before improperly bringing the
eviction action in his own name. The action was successfully vacated and the woman
was referred to the FEGS case manager for housing assistance.

Mass disaster also leave behind complex long-term issues that cannot be easily or
quickly resolved by telephone help lines or limited pro-bono counseling. Environmental
damage issues such as oil contamination and remediation efforts, usually require years of
litigation. In the wake of Superstorm Sandy, over 2,600 oil spills were reported mostly
resulting from basement oil tanks that either ruptured or overturned with no remediation.
Complex insurance issues are another long-term challenge that arises after a mass
disaster. Homeowners face the following difficulties in dealing with insurance claims:






Confusing or obtuse language
Unable to understand extent of coverage or exclusionary language
Unaware of policy deadlines for filing claims
Unaware of how to comply with deadlines
Unaware of their rights under the policy

Even when homeowners have their flood and homeowners insurance with same insurance
company, each claim has its own claims representative and insurance adjusters, thus increasing
the confusion and frustration for policyholders trying to resolve claim.
Insurance disputes and FEMA appeals are generally complex, lengthy and factspecific requiring consultations of anywhere from one to two and half hours. The majority of
cases being handled by Touro’s disaster clinic involve insurance disputes. Hiring a private
attorney to handle an insurance appeal may be prohibitively expensive for an individual who has
lost everything to a disaster. The need for assistance greatly exceeds any clinic’s capacity to take
on lengthy, complex insurance cases. Despite the limitations, a disaster preparedness clinic can
take on a select number of complex insurance cases.
This is what the Touro Law Disaster Law Clinic did to leverage resources and assist more
individuals:


Collaborated with the private bar to help more individuals.
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Engaged in programmatic initiatives to assist the general public with preparing and filing
claims.
Created insurance checklists for the public so as to better equip them to complete claim
forms
Established relationships with experienced building experts to provide an objective
assessment of the value of insurance claims, at a greatly discounted rate or even possibly
on a pro-bono basis.
Presented seminars for the public to educate them on the insurance process
Presented seminars for attorneys and legal services providers to help them develop
strategies for effective advocacy and maximizing insurance settlements.
Specific insurance issues encountered by the disaster law clinic included:
Widespread and systemic instances of substantial undervaluing of losses by adjusters
who undervalue the claim by 40 to 50% and sometimes more resulting in disputed claims
totaling hundreds of thousands of dollars that delay the rebuilding effort.
Field training and mastery of adjustment software among adjusters varied greatly among
individual adjusters leading to erroneous calculations because of incorrect unit values or
prices.
Inability of homeowners to reach claim representatives or adjusters
Homeowners receiving false assurances of cooperation from adjusters
Homeowners hiring private adjusters who then failed to diligently pursue claims.
Clinic students also did the following:





Helped one client draft a letter documenting the non-performance of a public adjuster
over a four-month period and stipulating a deadline for him to cure. When the adjuster
did not comply, then students helped to draft a letter terminating the client’s contract with
the public adjuster and advising her of other steps to take.
Investigated a client’s complaint that the public adjuster failed to dutifully pursue the
client’s claim and found that the adjuster had 120 outstanding Sandy-related claims, had
not pursued the client’s matter, and had subcontracted most of the work to other firms.

While the above illustrates the value provided by disaster law clinics, there are also
challenges involved in establishing and maintaining a disaster law clinic.
First and foremost is funding. A law school may invest initial funding to establish the
clinic but then will need to seek outside funding sources to enable the clinic to be on-going for
the long-term. With the ever increasing demand on traditional sources of outside funding such as
government and private foundation grants, schools should evaluate collaborating with law firms
to develop innovative methods of funding a disaster law clinic.11 A law firm could assist by:



making direct financial contributions to the clinic
temporarily placing one of their attorneys in the clinic to supervise and train students

11

19 Geo. J. on Poverty L. & Pol’y Legal Humanitarian Assistance: Instituting Disaster Clinics and Law Firm
Engagement, Chiaki Ota, 2012
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providing support personnel such as paralegals to come in an present training sessions for
students on how to prepare necessary litigation or court filing forms

The amount of initial funding available in large part determines the caseload a disaster
clinic will be able to take on especially if dealing with complex issues such as insurance
litigation and appeals. Since these cases can be lengthy, a disaster clinic which is funded for
only one year may not be able to do as much as one who is funded for two years. A process
must be established ahead of time to handle pending cases should the funding run out before the
matters are resolved.

CONCLUSION
For three days, Touro Law Center endured the fury of Superstorm Sandy as the storm
battered Long Island to pieces. When it was over, the building stood unharmed and fully
functional, unlike the buildings housing other legal services providers in the area. The Touro
community came together to help the larger community cope with the numerous legal that arose
in the wake of Superstorm Sandy and restore a sense of power to those devastated by the storm.
Despite years of sending students to help those affected by Hurricane Katrina on the Gulf
Coast in 2005, the Touro community still had to scramble to establish the TLC HEART helpline,
and recruit student and attorney volunteers. The experience of setting up the helpline illustrated
the importance of pro-actively identifying the needs of those staffing the helpline, both students
and volunteer attorneys and of making resources (training) available to them as soon as possible.
The faculty quickly approved adding a disaster law course, and a disaster law clinic was quickly
established after the devastation occurred. However, much more could have been done had these
elements been part of the law school’s curriculum long before Sandy came along.
Touro Law Center’s integration into the larger community of social and legal services
providers made it possible for the school to quickly receive foundation grants to establish the
clinic. Certainly for Touro Law Center and other law schools situated in disaster-prone areas, it
makes sense to make disaster preparedness clinics a permanent part of their educational mission
to provide experiential training to future lawyers in what will undoubtedly be a growing field in
the coming years. Given the global climate changes, and also the call for reducing the regulatory
burdens on business, super storms like Sandy and even man-made disasters may well become
regular occurrences instead of rare events.
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RESOURCES
LINKS
American Bar Association Links
Webpage of the American Bar Association’s Standing Committee on Pro Bono & Public Service
and the Center for Pro Bono--Disaster Legal Assistance. This resource serves as an umbrella
containing multiple references to other disaster- preparedness resources.
http://apps.americanbar.org/legalservices/probono/disaster_relief_legal_assistance.html

Webpage of the American Bar Association’s Young Lawyer Division which in conjunction with
the Federal Emergency Management Agency (FEMA) provide immediate temporary legal
assistance to disaster survivors at no charge.
http://www.americanbar.org/groups/young_lawyers/disaster_legal_services.html

The American Bar Association’s listing of Directors of Public Service and Pro Bono efforts at
each law school in the country.
http://apps.americanbar.org/legalservices/probonolawschools/staff_listings.html

Law Schools and Organizations


Columbus School of Law/Catholic University- Disaster Preparedness ResourcesService and Learning in a time of Disaster-

Columbus School of Law’s page provides forum for law schools to discuss how law students and
law school clinics have contributed to disaster response and how they continue to do so. It is an
excellent resource which provides link to a podcast featuring different faculty speaking about
their law school responded to disasters such as September 11, 2001 in New York, Hurricane
Katrina in Louisiana, and the mortgage crisis in Michigan.
http://www.law.edu/faculty/ogilvy/disaster/?fullsite=1


Hofstra University Maurice A. Deane College of Law, Disaster Recovery Clinic
http://law.hofstra.edu/clinics/disasterrecoveryclinic/

The school’s disaster recovery clinic provides a wide range of services to survivors of
Hurricane Sandy on Long Island, New York. The clinic performs both transactional and
litigation work on behalf of its clients.


Touro Law Center Disaster Relief Clinic’s Blog provides updated information on
disaster related issues such as insurance issues, proof of loss filing deadlines, FEMA
claims and appeals, checklist for filing claims, and forms for doing so. The blog can be
found here: www.disasterlaw.wordpress.com .
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Two very useful links on the blog are the form to request a copy of claimants file from insurer at:
http://disasterlaw.wordpress.com/2013/12/19/form-letter-to-request-insurance-claims-file/ and
also the insurance check list for proof of loss and cover letter at:
http://disasterlaw.wordpress.com/2013/12/19/insurance-checklist-from-september/
National Disaster Legal Aid
http://www.disasterlegalaid.org/
This organizations’ website serves as a centralized national resource to assist legal aid,
pro bono attorneys, and criminal defense attorneys all over the county with legal issues arising
from all types of disasters. It also strives to recruit pro-bono attorneys when disaster strikes and
provide accurate information to low and moderate income individuals on disaster-related legal
issues. The organizations participating in this effort are the American Bar Association, the Legal
Services Corporation, National Legal Aid & Defender Association, ProBono.net and the Lone
Star Legal Aid.
This website provides timely updates on disaster relief programs’ rules and regulations,
how to file for FEMA benefits and how to file FEMA appeals. The site also provides a section
addressed specifically to attorneys and one addressed to the general public as well as links to
numerous state programs in affected localities.
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Cleave, Engaging the Legal Academy in Disaster Response, 10 Sea. J. for Soc.
Just. 211 (2011)
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o Karen A. Lash, Reilly Morse, Mitigating Disaster: Lessons Learned From
Mississippi, 77 Miss. L. J. 895, (2008)
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regarding the New York legal community’s efforts to assist the survivors of
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Thank you for assisting Iowans affected by disasters through our Volunteer Lawyers Project.
This toolkit is designed to give you an overview of the common legal problems experienced by
disaster survivors. If you have additional questions or need more assistance, please feel free to
contact Iowa Legal Aid by telephone at 1-800-532-1275 and ask for Lisa Gavin. You can also
contact Lisa Gavin by email at lgavin@iowalaw.org. Iowa Legal Aid also operates a listserv for
volunteer attorneys and Iowa Legal Aid staff assisting disaster survivors. Please contact Lisa if
you are interested in joining the listserv.
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DISASTER DECLARATIONS
WHAT IS A DISASTER?
A disaster is a sudden calamitous event causing great damage, loss, or destruction. It can
be something that affects a lot of people (river flooding, hurricane, earthquake), something that
affects a smaller location (such as flash flooding or a tornado), or something that affects an
individual (such as a house or apartment fire).

WHAT HAPPENS WHEN A DISASTER OCCURS?
In Iowa, the County Emergency Manager will investigate the situation, conduct damage
assessments, and determine what resources the county has available to handle the situation.
(This does not happen in individual disasters such as a house or apartment fire). If the
Emergency Manager determines that the county does not have enough resources, the Emergency
Manager will ask the governor to authorize state resources to assist. If the governor approves the
request, the governor will issue a state disaster declaration for that county. The governor will
then determine if the state has sufficient resources to handle the situation. If the governor
determines that the state does not have enough resources, the governor will ask the president to
authorize federal resources to assist. If the president approves the request, the president will
issue a presidentially declared federal disaster for that county.

DO ALL STATE DISASTER DECLARATIONS MEAN THAT THERE IS GOVERNMENT
ASSISTANCE AVAILABLE FOR INDIVIDUALS AFFECTED BY THE DISASTER?
No. Individual assistance is only available if the governor activates the Iowa Individual
Disaster Assistance Grant Program. In other situations, the governor may activate assistance that
is only available to cities and counties to repair public works.

DO ALL PRESIDENTIALLY DECLARED FEDERAL DISASTER DECLARATIONS MEAN
THAT THERE IS GOVERNMENT ASSISTANCE AVAILABLE FOR INDIVIDUALS
AFFECTED BY THE DISASTER?
No. Individual assistance is only available if the president activates the Individuals and
Households Program. The president may activate assistance that is only available to states,
counties, or cities to repair public works.
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STATE DECLARED DISASTER DECLARATIONS WITH INDIVIDUAL
ASSISTANCE
WHAT IS A STATE DISASTER DECLARATION WITH INDIVIDUAL ASSISTANCE?
The governor issues a state disaster declaration which authorizes state resources to assist
in the recovery. The governor activates the Iowa Individual Disaster Assistance Grant Program
to help private citizens affected by the disaster recover.

WHAT IS THE IOWA INDIVIDUAL DISASTER ASSISTANCE GRANT PROGRAM?
The Iowa Individual Disaster Assistance Grant Program is a grant to help disaster
survivors recover. The grant can be up to $5,000 per household. It can cover the cost of repairs
or materials needed to make the house habitable. It can be used to repair or replace vehicles
damaged or destroyed by the disaster. It can help pay for other expenses related to the disaster.
The grant generally reimburses the applicants for disaster-related expenses that they have already
incurred. However, if the applicant cannot afford the cost of the repairs, the state can grant the
assistance as a voucher paid directly to the contractor or store. The grant does not reimburse or
pay for repairs or items paid for by an insurance company or another funding source. The grant
program is governed by Iowa Code §29C.20A and 441 I.A.C. Chapter 58.

WHO IS ELIGIBLE?
All legal United States residents whose household income is at or below 200% of the
federal poverty level are eligible to apply. To be eligible, a household member must be a U.S.
citizen or legally residing in the United States. If the adults are undocumented, but a household
child is a U.S. citizen or legally residing in the United States, an application can be made in the
child’s name. The applicant must live in the affected area and have damage caused by the
disaster.

HOW DO THEY APPLY?
The application can be found online at http://dhs.iowa.gov/sites/default/files/4704448.pdf. It is a short one-page application with instructions. The application can be submitted
to the applicant’s local community action agency office. If the disaster survivor does not have
internet access, they can obtain the application form from their local community action agency.
There is a community action agency serving all 99 counties in Iowa. If the disaster survivor does
not know their local office, they can call 211 or look online at http://iowacommunityaction.org
for this information.

HOW DO YOU APPEAL A DECISION?
The applicant will receive a written decision from the Iowa Department of Human
Services that will find them eligible or ineligible for the program. The decision will also explain
how much money the applicant was awarded and for what purpose. If the applicant disagrees
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with the decision, they have the right to file an appeal. The appeal needs to be in writing and
should explain why the decision is incorrect. The applicant shall include any information that
they have in support of their appeal. The applicant has 15 days from the date of the decision to
file the appeal. The appeal must be filed with the local Community Action Agency office.

FEDERAL DECLARED DISASTER DECLARATIONS WITH
INDIVIDUAL ASSISTANCE
WHAT IS A PRESIDENTIALLY DECLARED FEDERAL DISASTER DECLARATION?
A presidentially declared federal disaster declaration activates the Federal Emergency
Management Agency (FEMA).
There are two types of federal disaster declarations:
1. Emergency Declarations: Federal help goes to state and local emergency
services. No FEMA benefits are given to individuals. 44 C.F.R. §206.35
2. Major Disaster Declaration:
a. Individual Assistance: This is assistance available to individuals and
households affected by the disaster. FEMA and most disaster
responders refer to this as an “IA or IHP Declaration.” 44 C.F.R. §206,
subparts D-F
b. Public Assistance: This assistance is available to State, Tribal, and
local governments and certain private nonprofit organizations for
emergency work and the repair or replacement of disaster-damaged
facilities. No individual assistance is available. 44 C.F.R. §206,
subparts G-I
c. Hazard Mitigation: This assistance is available to State, Tribal, and
local governments and certain private nonprofit organizations for
actions taken to prevent or reduce long term risk to life and property
from natural hazards. No individual assistance is available. 44 C.F.R.
§206, subpart N

WHAT ARE SOME OF THE FEMA BENEFITS AVAILABLE FOR INDIVIDUALS AND
HOUSEHOLDS AFFECTED BY THE DISASTER?
1. Individuals and Households Program:
a. Temporary Housing Assistance 44 C.F.R. §206.110 et seq.
b. Repair Assistance 44 C.F.R. §206.117(b)(2)
c. Replacement Assistance 44 C.F.R. §206.117(b)(3)
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d. Other Needs and Assistance 44 C.F.R. §206.119
2. Disaster Unemployment Assistance 44 C.F.R. §206.141
3. Disaster Supplemental Nutrition Assistance Program (Disaster Food Stamps)
44 C.F.R. §206.151
4. Small Business Administration (SBA) loans 13 C.F.R. part 123

WHAT ARE THE ELIGIBLITY REQUIREMENTS FOR FEMA’S INDIVIDUALS AND
HOUSEHOLDS PROGRAM?
In order to be eligible for FEMA benefits, the applicant or a member of the household
must be a US citizen, a non-citizen national, or a qualified alien. If the adults are undocumented,
but a household child is a U.S. citizen, a non-citizen national, or a qualified alien, an application
can be made in the child’s name.
The damaged property must be the applicant’s permanent residence or the place where
the applicant resides for the majority of the year. 44 C.F.R. §206.113
It is important to remember that FEMA only covers expenses not covered by insurance.
FEMA does not provide for a “duplication of benefits.” 44 C.F.R. §206.110(b). All applicants
will need to file a claim with their insurance companies and will need to show FEMA if they
were denied insurance coverage. Because of the need for immediate assistance after a disaster, it
is common for FEMA to award benefits while the applicant’s insurance claim in pending. In this
scenario, the applicant will need to repay FEMA for any FEMA benefits that they received
which were later covered by insurance.
FEMA considers everyone residing together at the time of the disaster as one household.
Only one application will be allowed per household. For example, two roommates shared an
apartment at the time of the disaster. The roommate who first applies will be treated by FEMA
as the applicant and the second roommate will be treated as a household member. Only one
FEMA application will be accepted and only one award of assistance. It will be up to the
roommates to share and allocate the money between the two. FEMA expects a pre-disaster
household to remain the same household composition after a disaster. 44 C.F.R.
§206.117(b)(1)(i)(a)

DO FEMA BENEFITS UNDER THE INDIVIDUALS AND HOUSEHOLDS PROGRAM
NEED TO BE PAID BACK?
FEMA assistance is a grant and does not need to be paid back. An applicant can only use
their FEMA benefits for the purposes stated in the FEMA award letter. Applicants need to keep
receipts for how they spent their FEMA money for three years from the date of the disaster
declaration. FEMA may audit individual cases and will ask to review the receipts. If the FEMA
assistance was not used for the stated purpose, the applicant may have to repay FEMA for the
assistance that they received.
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DOES THE RECEIPT OF FEMA BENEFITS UNDER THE INDIVIDUALS AND
HOUSEHOLDS PROGRAM COUNT AS INCOME OR AN ASSET FOR ELIGIBLITY FOR
OTHER GOVERNMENT PROGRAMS?
FEMA assistance is not considered taxable income. It is not counted as income or as a
resource for eligibility for any needs-based federal governmental assistance such as
Supplemental Security Income, food stamps, etc. 44 C.F.R. §206.110(f). It is also exempt from
garnishment or levy by creditors. 44 C.F.R. §206.110(g)

WHAT IS TEMPORARY HOUSING ASSISTANCE?
Temporary housing assistance is available to applicants whose primary residence cannot
be safely lived in after the disaster. The money can be used to rent another place to live while
repairs are being made on the damaged property. It can also be government-provided housing,
such as FEMA trailers. This assistance can be available for up to 18 months from the date of the
disaster declaration if the applicant can show a continuing need. The money cannot be used to
pay to stay with friends or family. 44 C.F.R. §206.110, 114, and 117

WHAT IS REPAIR ASSISTANCE?
This is money provided to a homeowner to repair disaster-related damage to their home.
It includes both labor and the cost of materials. The goal is to make the home safe, sanitary, and
functional, not to restore the home to the condition that it was in before the disaster. The money
cannot be used to repair the house to a better condition than it was before the disaster unless it is
required by current housing and building codes. 44 C.F.R. §206.117(2)

WHAT IS REPLACEMENT ASSISTANCE?
This is money provided to a homeowner to replace their home destroyed in the disaster
that is not covered by insurance. 44 C.F.R. §206.117(3)

WHAT IS OTHER NEEDS ASSISTANCE?
This is assistance paid for other necessary and serious needs caused by the disaster. It
can be medical or dental expenses, funeral costs, replacement of personal property, storage, etc.
44 C.F.R. §206.119

WHAT ARE SMALL BUSINESS ADMINISTRATION LOANS?
Sometimes insurance proceeds and FEMA assistance is not sufficient to repair a damaged
home to a safe condition or to buy a new home. The Small Business Administration (SBA)
makes low-interest loans available to disaster survivors to repair or replace their homes. Because
the disaster survivor needs to repay their loans, they are often not practical for low- or moderateincome applicants. 13 C.F.R. part 123

WHAT ARE DISASTER UNEMPLOYMENT INSURANCE BENEFITS?
The president can also authorize disaster unemployment insurance benefits as part of the
relief available in the disaster declaration. Disaster unemployment insurance benefits are
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unemployment benefits available to those who are not able to return to work due to the disaster.
This program covers more people (such as self-employed persons, farmers, etc.) than traditional
unemployment benefits.
To be eligible for disaster unemployment insurance benefits, the applicant must have lost
their job as a direct result of the disaster and be ineligible for traditional unemployment
insurance benefits. Applicants must not be able to return to work for one of the following
reasons: there is no job available for them, they can no longer get to the job, their place of
employment is closed because of the disaster, they are the new head of the household looking for
work after the former head of the household died in the disaster, or they have a disaster-related
injury. The disaster must be the direct cause of why the applicant cannot return to work.
Applications for disaster unemployment insurance benefits can be submitted to any
IowaWORKS Center or online at: https://uiclaims.iwd.iowa.gov/UIInitialClaim/. Disaster
unemployment claims are handled through Iowa Workforce Development.
FEMA has created a Disaster Unemployment Benefit factsheet which can be accessed at:
https://www.fema.gov/media-library-data/1465336714741f617be7a9e71010a462128b8a2d5117f/FACT_SHEETDisasterUnemploymentAssistance2016.pd
Applicants for disaster unemployment benefits have the same appeal rights as applicants
for traditional unemployment benefits. If the applicant disagrees with the initial fact-finding
decision, the applicant has a right to file a written request for a hearing in front of an
administrative law judge within ten days of the date of the fact-finding decision. An applicant
can appeal a decision of the administrative law judge to the Employment Appeal Board by filing
a written request within 15 days of the date of the administrative law judge’s decision. An
applicant can either request a rehearing with the Employment Appeal Board by filing a written
request within twenty days of the Employment Appeal Board decision or by filing a petition for
judicial review with the Iowa District Court within 30 days of the Employment Appeal Board’s
decision. The appeal process is governed by Iowa Code §96.6(3) and 871 Iowa Administrative
Code Chapter 26. The petition for judicial review is governed by Iowa Code Chapter 17A.

WHAT ARE DISASTER FOOD STAMPS (DISASTER SNAP BENEFITS)?
The president can also authorize disaster food stamps as part of the relief available in the
disaster declaration. Disaster food stamps are also called the Disaster Supplemental Nutritional
Assistance Program (D-SNAP). When this program is activated, it allows disaster survivors who
were eligible for food stamps at the time of the disaster to replace the food that was lost during
the disaster by reissuing that month’s food assistance allotment. If the household needs
additional food assistance because of a loss of income or due to damage expenses, the household
can apply for supplemental food assistance. The amount that they receive in assistance will be
capped at the maximum amount allowed for a household of their size. Supplemental food
assistance is for one month of food assistance. After that month, the applicant will receive the
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amount of food stamps they qualify for under the traditional food stamp program. 7 C.F.R. part
280
Disaster survivors not traditionally eligible for food assistance may be eligible for
disaster food stamps. They are eligible if they had disaster-related expenses, had to repair their
home, had to move to a new place, or lost their job due to the disaster. They will be eligible for
one month of disaster food stamps.
People can apply for disaster food stamps through the Iowa Department of Human
Services. Applications may also be taken at Disaster Recovery Centers. The Iowa Department
of Human Services has a special application for disaster food stamps.
Disaster food stamps come on an Electronic Benefit Transfer (EBT) card and can be used
like a debit or credit card to buy groceries. It can be used to buy food products such as bread,
fruits, vegetables, meats, and dairy products. It cannot be used to purchase alcohol, drugs, and
other nonfood items (such as soap and personal hygiene products).
If an applicant is denied disaster food stamps, they have the right to request an appeal
hearing with an administrative law judge either verbally or in writing with the Department of
Human Services. Writing is preferred. An appeal must be filed within 90 days of the date of the
decision. The administrative law judge will issue a proposed decision. If an applicant disagrees
with the proposed decision, the applicant has the right to file an appeal with the Director of the
Department of Human Services. The appeal needs to be in writing and filed within 10 days of
the date of the proposed decision. The Director will then issue a decision. If the applicant
disagrees, the applicant can file a Petition for Judicial Review in district court. The petition must
be filed within 30 days of the Director’s decision. The petition for judicial review is governed by
Iowa Code Chapter 17A.

HOW DO YOU APPEAL A FEMA DECISION?
FEMA will issue a written decision telling the applicant if they are eligible for assistance,
for what programs (except disaster food stamps and unemployment which require a separate
application with a state agency), and for how much money. If the applicant disagrees with the
decision, they have the right to file a written appeal. The appeal needs to be postmarked or faxed
within 60 days of the date of the decision.
The appeal should be sent by certified mail to:
FEMA Individuals and Households Program
National Processing Center
P.O. Box 10055
Hyattsville, MD 20782-8055
The appeal can also be faxed to 1-800-827-8112 (Attn: FEMA Individuals and
Households Program).
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The first page of the appeal letter needs to contain the following information:
-The applicant’s full name;
-current address;
-address of damaged property;
-date of birth;
-place of birth;
-the last four digits of their Social Security number;
-the FEMA disaster number; and
-the FEMA application number.
The appeal letter needs to include the following information:
-A written explanation of why the applicant does not agree with the decision;
-Any new or additional information the applicant has to support their case (photos
of the damage, repair estimates, damage assessments, length of time to complete
repairs, receipts for repairs already completed); and
-The letter must be signed by the attorney and the applicant’s signature must be
notarized.
FEMA appeals are governed by 44 C.F.R. 115

WHAT IS FEMA RECOUPMENT?
During the three-year period after the disaster, FEMA will conduct random audits of
cases. FEMA may determine that the applicant was overpaid benefits. The most likely scenario
that triggers this audit is if the applicant receives an insurance settlement after they received their
FEMA award. FEMA considers this a duplication of benefits and requires that the FEMA
assistance be paid back. It can also happen if FEMA changes the way they interpret their rules
and policies. In a recoupment case, FEMA is not alleging that the applicant did anything wrong
or fraudulent in the application process, but that FEMA made an error in processing the
application. 44 C.F.R. §206.116
The recoupment process starts when an applicant receives a Notice of Debt letter. The
letter states that the applicant was overpaid FEMA benefits and needs to repay these benefits.
One major problem that arises is that FEMA often only has the temporary address that the
applicant provided them when they applied immediately after the disaster. This address may no
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longer be valid for the applicant when FEMA sends out the recoupment letter years later.
Therefore, it is important to remind applicants to keep FEMA advised of their current address. If
the applicant disagrees with FEMA’s decision, the applicant can file an appeal.
FEMA recoupment is governed by 44 C.F.R. §206.116, 6 C.F.R. Part 11, and 31 C.F.R. Parts
900-904.

HOW DO YOU CHALLENGE A FEMA RECOUPMENT?
If the applicant disagrees with the Notice of Debt, the applicant can appeal in writing.
The applicant has sixty days from the date of the letter to file their appeal. The appeal should be
sent by certified mail to:
FEMA Individuals and Households Program
National Processing Center
P.O. Box 10055
Hyattsville, MD 20782-8055
The recoupment appeal can also be faxed to 1-800-827-8112 (Attn: FEMA-Individuals
and Households Program).
The appeal letter should include the following information:
1. A written explanation of why there was not a duplication of benefits if the
applicant also received an insurance settlement. It is helpful to include the
total cost of the repairs and how the insurance and FEMA proceeds were used.
For example, it may cost $50,000 to repair the home. The insurance company
paid $5,000 for sewer backup coverage. FEMA provided $15,000 in repair
assistance. The applicant can argue that it was not a duplication of benefits
because the FEMA money was not used for the same repairs as the insurance
proceeds.
2. The letter needs to be signed by both the attorney and the applicant. The
applicant’s signature should be notarized.
3. The letter should include a photocopy of a state-issued identification card.
4. The applicant needs to include their full name, the last four digits of their
Social Security Number, and their disaster and FEMA application number on
every page of the submission.

WHAT HAPPENS IF THE APPLICANT WAS OVERPAID OR THE APPEAL IS
UNSUCCESSFUL?
The disaster survivor owes a debt to a federal agency. FEMA will request that the
applicant immediately repay them or FEMA will utilize the recourses available to it to collect on
a federal debt (wage garnishment, property liens, seizure of tax refunds, etc.). The applicant can
enter into a reasonable payment plan with FEMA to stop collection efforts. Often the applicant
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is in no position to repay FEMA. The applicant can request in writing that FEMA not collect
this debt from them. The applicant will need to complete a FEMA financial form showing their
income and expenses. The applicant will need to write a letter explaining why it would be a
hardship for them to repay this debt. FEMA can waive collection on all of the debt, some of the
debt, or none of the debt. The Disaster Assistance Recoupment Fairness Act governs this
procedure. This is a time-limited law that has been continually extended each year. Applicable
regulations can also be found at 44 C.F.R. 206.116(b) and 44 C.F.R. 11.1 et seq.

HOW LONG SHOULD FEMA DOCUMENTS AND RECEIPTS BE KEPT?
FEMA documents and any receipts showing how the money was used should be kept for
3 years from the date of the disaster proclamation.

TENANT RIGHTS IN A DISASTER
DOES IOWA LANDLORD-TENANT LAW APPLY IN A DISASTER?
Yes. Iowa law protects tenants whose rental property has been damaged or destroyed as
a result of a casualty (Iowa Code §562A.25).
WHAT IF THE RENTAL UNIT IS UNINHABITABLE AND THE TENANT WANTS TO
MOVE OUT?
If the property is no longer habitable, the tenant can terminate the rental agreement and
move to a new place. The tenant needs to write a letter to the landlord stating that they have
been forced to move from the home because it is not habitable. The letter should state the date
that the tenants were forced to move out. The letter should also request the return of any prepaid
rent and the security deposit and provide an address where these funds can be mailed to. Prepaid
rent is any rent paid from the date that the tenant had to move out until the end of the month. For
example, if the tenant paid $400 rent on June 1, and had to evacuate on June 15, the tenant
should receive $200 from the landlord. The letter should be mailed or handed to the landlord
within 14 days of the date that the tenants had to leave their home. A sample letter is attached as
Attachment A.
The landlord has 30 days from the date they receive the letter to return the prepaid rent
and security deposit. The landlord can deduct certain charges from the security deposit. They
can deduct any back rent owed or any damages caused by the tenant (not disaster-related
damages unless the tenant caused the damage).
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WHAT IF THE RENTAL UNIT IS ONLY PARTIALLY HABITABLE AND THE TENANT
WANTS TO STAY?
If occupancy is lawful, the tenant has the right to stay. If the tenant’s use of the property
is greatly limited due to the disaster, the tenant’s rental amount should be based on the fair
market value of the portion of the home that is usable. The change in the amount of rent due is
as of the date that the damage took place. A tenant in this situation will want to communicate
with their landlord and document all communications in writing. It is important that the tenant
immediately notify the landlord of the damage and the part of the rental unit that is unusable.
The landlord needs to be given a reasonable opportunity to make repairs. The tenant should then
communicate with the landlord about the amount of rent that is due. If the landlord does not
agree, the landlord could try to evict the tenant for underpaying the rent. In court, the tenant will
need to show that the fair market value of the rental unit was lessened due to the disaster.
Pictures of the damage will be very helpful in this situation. A tenant should hold onto the
remaining amount of the rent. A court may order that the tenant pay the full rental amount to the
Clerk of Court until the court can decide how much rent is actually owed. Paying less than the
monthly rent can be a risky proposition for a tenant unless the tenant and the landlord have
agreed on the new rental amount.

CAN THE TENANT PROVIDE HIS OR HER OWN ESSENTIAL SERVICES IF THE
LANDLORD DOES NOT PROVIDE THEM?
Yes. Under Iowa Code §562A.23, the tenant has the right to obtain heat, water, hot
water, or other essential services if the landlord does not provide them. If the tenant is lawfully
able to live in the rental unit, but repairs need to be made to the structure, electrical system,
plumbing or other essentials, the tenant shall notify the landlord in writing and request that the
repairs be made. The tenant should keep a copy of the letter. If the landlord refuses to make the
repairs in a reasonable time, the tenant can procure the essential service themselves and deduct
the cost from their rent. Iowa law does not limit the cost of the repairs that can be deducted for
essential services, but costs over one month should be negotiated with the landlord beforehand.
The tenant needs to keep all receipts and provide them to the landlord with the rent payment. An
example of this provision is if the water heater in the tenant’s basement is damaged from
flooding. The tenant asks the landlord to repair, but the landlord does not. It will cost $700 to
have a plumber install a new water heater. The monthly rent is $1,000. The tenant should notify
the landlord in writing that the tenant will hire a plumber to install the water heater and will
deduct the cost from the rent. The tenant should then pay the $300 rent and provide a copy of
the plumber’s receipt for the other $700.
The tenant may also be able to recover damages for the diminution of fair market value of
the rental unit because of the lack of the essential service. If rent was already paid, the tenant
may be able to recover any rent already paid for the period of the landlord’s noncompliance. The
rent shall be reimbursed on a pro rata basis.
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The tenant’s rights under Iowa Code §562A.23 do not arise until the tenant gives notice
to the landlord of the need for repair. The tenant cannot use this provision of the law if the
tenant (or their guests) caused this situation by their deliberate or negligent act or omission.
Even if the tenant follows the correct procedure, it will be up to the judge to decide
whether these repairs met the statutory requirements and whether the costs were justified. This
approach involves some significant risks. The tenant may have to justify and prove their actions
in court.

CAN THE TENANT MAKE OTHER REPAIRS (NON-ESSENTIAL SERVICES) IF THE
LANDLORD DOES NOT?
Yes. Iowa Code §562A.27(4) allows a tenant to make their own repairs and deduct the
cost from the rent in certain circumstances. The repair must be one that the landlord is
responsible for and must seriously affect health and safety. The cost of the repair cannot exceed
one month’s rent.
The tenant must notify the landlord in writing that the tenant intends to have the repair
made and will deduct the cost of the repair from the next month’s rent. The notice must be given
at least 7 days before the due date of the rental payment from which the tenant intends to deduct
the cost. The tenant should then correct the problem. It is best if the tenant hires someone to do
it. The tenant should keep any receipts. If the tenant does the work themselves, the tenant
should keep track of the hours and any out-of-pocket costs. All repairs, whether done by a repair
person or the tenant, must be done well and at reasonable cost. The tenant should then deduct
the cost of the repair from the rent and pay any remaining balance. The tenant should provide
the landlord with a copy of the receipts for the work done.
The landlord may feel that the tenant has not paid their full rent and may try to evict the
tenant for nonpayment of rent. Therefore, it is very important that the tenant follow the above
procedure. Even if the tenant follows the correct procedure, it will be up to the judge to decide
whether these repairs met the statutory requirements and whether the costs were justified. This
approach involves some significant risks. The tenant may have to justify and prove their actions
in court.

HOMEOWNER RIGHTS IN A DISASTER – FORECLOSURE
DOES A HOMEOWNER HAVE TO CONTINUE TO PAY THEIR MORTGAGE WHEN THE
PROPERTY HAS BEEN DAMAGED OR DESTROYED IN A DISASTER?
Yes. The homeowner has to continue to pay the mortgage. The fact that the house is
damaged or destroyed does not end the homeowner’s responsibility to pay on the house.
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DOES THE MORTGAGE COMPANY HAVE TO WORK WITH THE HOMEOWNER?
Generally, the mortgage company does not have to work with the homeowner. However,
the homeowner should always reach out to the mortgage company to see if they will work with
them. The mortgage company may be willing to do so since the mortgage company does not
want to have to make the repairs. The homeowner should make sure to get all the terms of any
agreement put into writing. It is often difficult to get a written agreement, but even an email with
the terms laid out is helpful if there is a disagreement later.

WHAT HAPPENS IF THE HOMEOWNER CANNOT MAKE THE MORTGAGE
PAYMENTS?
If the homeowner cannot make the payments, the mortgage company can start
foreclosure proceedings. The mortgage company will start the foreclosure process by sending a
Notice to Cure to the borrower. The Notice must be in writing and it must give a detailed
statement of the default, including the amount owed and a breakdown of how that amount was
arrived at, including the amount of late fees and other costs. Iowa Code §654.2D. The notice
means that if the homeowner pays the amount stated in the letter within 30 days of receiving the
letter, the homeowner can reinstate their loan and continue with the payments just as if they had
never defaulted.
If the homeowner cannot pay the full amount to cure the default, the homeowner can call
the mortgage company or their attorney to see whether they can make a smaller payment and
then pay the rest over a period of time.
If the homeowner does not cure the default within the 30 days, then the mortgage
company can proceed with a foreclosure. The mortgage company will file a petition for
foreclosure in the county where the property is located. An answer needs to be filed within 20
days of the date that the original notice was served. The answer should contain all the defenses
that the homeowner has to the foreclosure action.
Before a judgment is issued, the homeowner can file a “Demand for Delay of Sale” with
the court to delay a Sheriff’s sale of the house. Iowa Code §654.21. This remedy is available if
the home is the person’s primary residence. If the homeowner is temporarily not living in the
house due to the damage that was caused by the disaster and intends to return, the homeowner
can make a good faith claim that the house is still their primary residence. The Demand for
Delay of Sale must be in writing and must request that the Sheriff’s sale be delayed. It must be
filed before a judgment is entered so it is good practice to file it immediately after receiving the
foreclosure papers, along with the Answer.
The delay of sale will get the homeowner an extra six or twelve months depending on
whether the lender is waiving the right to get a deficiency judgment in the event the house sells
for less than what is owed on the loan. If the Petition waives a deficiency judgment, the
homeowner can get an additional six months.
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If the petition does not waive a deficiency judgment, the homeowner can get a delay of
twelve months. To get a delay of twelve months, the homeowner needs to file a Demand for
Delay of Sale. The lender can then get a deficiency judgment. A deficiency judgment is only
good for two years. If the homeowner does not file a Demand for Delay of Sale, the lender
cannot get a deficiency judgment. However, there would also be no delay of sale. The
homeowner needs to decide which option is best for them.

ARE THERE ANY OPTIONS FOR A HOMEOWNER TO SAVE THEIR HOME?
Yes. One option is for the homeowner to reinstate their mortgage. At any time prior to
the Sheriff’s sale, the homeowner can ask for a “reinstatement quote.” This amount will include
any money that the homeowner owes to the mortgage company (principal and interest payments,
escrow amounts, late fees, attorney fees, court costs, etc.). If the homeowner can pay this
amount to the mortgage company, the homeowner is said to have reinstated the mortgage.
Future mortgage payments will then continue as normal.
The homeowner can refinance the mortgage with another lending company. If another
mortgage company is willing to enter into a mortgage agreement with the homeowner, the new
mortgage company will pay off the existing mortgage to the old mortgage company. The
homeowner would then have a new note and mortgage with the second mortgage company. This
is difficult to do because the homeowner will usually have poor credit due to the foreclosure
action. It may be possible if someone else is willing to act as a cosigner.
The homeowner can try to enter into a loan modification with the mortgage company.
The loan modification will generally result in lower monthly payments for the homeowner.
However, the delinquent amount will usually be added to the principal balance, with the
mortgage extended to 30 to 40 years to make the payments affordable. FHA and VA loans have
specific homeowner assistance programs. See ABN AMRO Mortgage Group, Inc. v. Tullar, 770
N.W.2d 851 (table) 2009 WL 1066511 (Iowa Ct. App. 2009) (FHA mortgage case); 24 C.F.R.
Part 203, Subpart C (FHA regulations); 38 C.F.R. Part 36 (VA regulations). Conventional
mortgages may receive hardship assistance through programs offered by the mortgage company.
Regulations of the Consumer Financial Protection Bureau also provide some protections. 12
CFR 1024.41. Homeowners interested in alternatives to foreclosure can contact Iowa Mortgage
Help at 1-877-622-4866.

HOME REPAIR CONTRACTS
WHAT SHOULD A REPAIR CONTRACT CONTAIN?
A good repair contract should contain a thorough discussion of the scope of the work,
what labor and materials will be needed, and an itemization of the cost to complete the work.
The contract should identify if any subcontractors will be hired and if so, that lien releases will
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be obtained from all subcontractors prior to final payment. The contract should contain the
beginning and ending dates of the project and what happens if the project is not completed
timely. The contract should contain a payment schedule. The contract should require that the
contractor and all subcontractors be licensed, have liability insurance, and will pull the
appropriate permits. The contract should contain information on how to make modifications or
how either party can terminate without penalty.

WHAT RIGHTS DOES A HOMEOWNER HAVE IF THE CONTRACTOR DOES NOT
COMPLETE THE JOB?
This is governed by basic contract law. First, the court will look to the contract. If the
court finds that the contracted performance was not completed, the court will consider available
remedies. One remedy is specific performance where the contractor would be required to
complete the job. This is a disfavored remedy. The most likely remedy would be ordering the
contractor to pay damages to the homeowner. The court will look to put the homeowner in the
same position that they would be in if the work was completed. The contractor will be given
value for the work completed (if any) and will be required to return any unearned payments. If
the delay in completion caused harm to the homeowner, the contractor may be required to
reimburse the homeowner for these damages. If there are penalty clauses in the contract for the
failure to complete work timely, the homeowner can ask the court to enforce these provisions.
“The purpose of a damage suit is compensation; the goal is to place the injured party in as
favorable position as though no wrong had occurred.” Macal v. Stinson, 468 N.W.2d 34 (Iowa
1991); Dealer’s Hobby, Inc. v. Marie Ann Linn Realty Co., 255 N.W.2d 131,134 (Iowa 1977);
R.E.T. Corp. v. Frank Paxton Co., 329 N.W.2d 416, 421 (Iowa 1983)

WHAT RIGHTS DOES A HOMEOWNER HAVE IF THE REPAIR WORK IS NOT
COMPLETED PROPERLY?
This is governed by contract law. In this situation, the homeowner should be put in the
position that they would be in if the contract had been properly performed. They would
generally be entitled to the difference between what they received and what they should have
received. The damages are generally the cost of correcting the defects or completing the
omissions. Busker v. Sokolowski, 203 N.W.2d 301 (Iowa 1972). Duggleby Bros v. Lewis Roofing
Co., 139 Iowa 432 (Iowa 1908)

WHAT IF THE GENERAL CONTRACTOR DOES NOT PAY THE SUBCONTRACTORS?
The subcontractors could file a mechanic’s lien against the property.
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MECHANIC’S LIENS
WHAT IS A MECHANIC’S LIEN?
A mechanic’s lien is a lien placed on a property by a contractor/subcontractor who has
performed work on a property, but has not been paid. Mechanic’s liens are governed by Iowa
Code Chapter 572. Two common ways this issue arises is if: 1) a homeowner hires someone to
perform work on their residence and then does not pay for the work that was done, or 2) a
homeowner hires a general contractor to work on his/her home and the general contractor does
not pay the subcontractors who performed work on the home.
A homeowner will receive notice if a mechanic’s lien is placed on his/her property. The
lien registry administrator will either mail a copy to the homeowner or the homeowner will be
personally served with notice. The lien lasts for two years and ninety days. Any action to
enforce a mechanic’s lien shall be brought within two years from the expiration of ninety days
after the date on which the last of the material was delivered or labor was performed.

HOW DOES A CONTRACTOR OBTAIN A MECHANIC’S LIEN?
Iowa maintains a Mechanic’s Notice and Lien Registry. It can be found at
https://sos.iowa.gov/mnlr/index.aspx. The Registry is a centralized computer database
maintained on the internet by the administrator (Secretary of State) that provides a central
repository for the submission and management of preliminary notices, notices of commencement
of work on residential construction properties, and mechanic’s liens.
In order to preserve their rights to a mechanic’s lien, a general contractor is required to
file a Notice of Commencement of Work with the lien registry. It must be filed within ten days
of the commencement of work on the property. Iowa Code §572.13A. The general contractor is
also required to a give a written notice to property owners. The notice must contain the
following language:
Persons or companies furnishing labor or materials for the improvement of real property
may enforce a lien upon the improved property if they are not paid for their contributions,
even if the parties have no direct contractual relationship with the owner. The mechanics'
notice and lien registry internet site provides a listing of all persons or companies
furnishing labor or materials who have posted a lien or who may post a lien upon the
improved property. If the person or company has posted its notice or lien to the mechanics'
notice and lien registry internet site, you may be required to pay the person or company
even if you have paid the general contractor the full amount due. Therefore, check the
mechanics' notice and lien registry internet site for information about the property
including persons or companies furnishing labor or materials before paying your general
contractor. In addition, when making payment to your general contractor, it is important to
obtain lien waivers from your general contractor and from persons or companies registered
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as furnishing labor or materials to your property. The information in the mechanics' notice
and lien registry is posted on the internet site of the mechanics' notice and lien registry.
This language must be in at least 10-point font. Iowa Code §572.13
In order to preserve their right to a mechanic’s lien, all subcontractors must post a
Preliminary Notice to the registry. This must be done before the balance due is paid to the
general contractor or homeowner. If the general contractor has not posted a Notice of
Commencement to the registry, the subcontractor can post this document. The subcontractor still
has to post a Preliminary Notice. Iowa Code §572.13B

HOW DOES A CONTRACTOR PERFECT THEIR LIEN?
The contractor should post a verified statement of account on the registry. The statement
should comply with the requirements of Iowa Code §572.8. The contractor should file this
statement within 90 days of the date when the last labor or supplies were provided to the property.
Iowa Code §572.9. (Although the statute does allow this to be filed after the 90 days have passed
pursuant to Iowa Code §572.10). The contractor has 2 years and 90 days from the date the last
work or supplies were provided to enforce their lien. Iowa Code §§572.9 and 572.27

HOW CAN A HOMEOWNER REMOVE A MECHANIC’S LIEN?
The first option is to satisfy the lien by paying what is owed to the person who did the
work. The homeowner should keep a copy of any payment made. The contractor should then
file a written satisfaction of the lien with the lien registry administrator. They can then make a
written demand that the contractor acknowledge satisfaction of the lien to the lien registry
administrator. If it has been more than thirty days since the written demand was sent and the
contractor has not filed a satisfaction, the homeowner can file a copy of the payment with the
administrator.
If the homeowner does not agree with the lien, the homeowner can challenge it in court.
If the lien is for less than $5,000, they can bring a challenge of their own in small claims court.
If the homeowner challenges the lien, they can also assert a claim for money damages if they
believe the contractor owes them money.
The homeowner can also make a “demand for bringing suit.” This is a demand that the
contractor enforce the lien. If the contractor does not bring an action in court to enforce the lien
within thirty days, the lien shall be forfeited.
The contractor that put the lien on the house can also file in court to enforce the lien. If
the homeowner does not think that the contractor did a good job or completed the work, they can
object to the amount of the money that the contractor claims is owed. The court will hear the
evidence and decide. The court could decide that the home will be sold to pay off the amount
owed.
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INSURANCE
There are many insurance issues that can arise after a disaster. The answers will depend
on the type of disaster that occurred and the type of coverage that the disaster survivor has.
Insurance is a contract between the company and the insured person. The benefits that the
insured has will depend on their particular insurance policy and the limits of their coverage. The
Insurance Declarations page is generally the first place to start. It will show the type of policy,
the policy limits, the deductibles, and any additional policy riders. For example, it is very
common for homeowners or renters in Iowa to include an extra rider for sewer backup or sump
pump failure.
Traditional homeowners and renters insurance policies specifically exclude coverage for
flood-related damages. Flood-related damage is covered by specific flood insurance policies.
After a disaster, it is important that the homeowner or renter report the damage to their
insurance company as soon as possible. An insurance adjuster will be sent to inspect the
damage. The insurance company will generally pay for reasonable costs to repair the covered
damage up to the policy limits.
If the insured does not agree with the insurance company’s decision, their remedy is to
appeal within the insurance company, file a complaint with the Iowa Insurance Commission, or
file a lawsuit against the insurance company.

EDUCATION ISSUES
WHERE CAN A DISPLACED STUDENT ATTEND SCHOOL?
Children who are displaced by a disaster have the same rights as homeless children under
federal law. The McKinney-Vento Act (42 U.S.C. §§ 11431 et seq.) provides for the education
of homeless children.

WHAT CHILDREN ARE CONSIDERED HOMELESS AND ELIGIBLE FOR MCKINNEY
VENTO PROTECTION?
Children (ages 3-21) are considered homeless if:
1. They lack a fixed, regular, and adequate nighttime residence;
2. They have lost housing and are now staying with friends and family (doubling
up);
3. They are living in the following places:
a. in an emergency shelter (including Red Cross disaster shelter or
FEMA mobile home);
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b. in a transitional shelter;
c. in a motel;
d. in a domestic violence shelter;
e. abandoned at a hospital;
f. in a campground;
g. in a car;
h. on the street;
i. in an abandoned building:
j. in a bus or train station (or somewhere similar);
4. Any child who has a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation
for human beings;
5. A migratory child;
6. A child that has run away or been forced to leave his/her home.

WHAT RIGHTS DO CHILDREN HAVE UNDER THE MCKINNEY-VENTO ACT?
After the disaster, displaced survivors have the choice to send their children back to the
last school they attended (school of origin), or they can send them to the local school where they
are now living. The children have the right to immediately enroll in school even if their school
records have been destroyed. The children have the right to attend school while the parents and
school officials work to find their school records and immunization records. If the children are
living with a caretaker (other than their parents), the school cannot require that the caretaker
obtain a guardianship over the children.
Homeless children are entitled to the same right to transportation as other children. This
means that they have the right to school transportation to and from their school of origin. They
have the same rights to special education and other special services. They have the right to free
or reduced meals if they are eligible. The school district cannot have a school or classroom
specifically designed for homeless children. Children in preschool have the same rights to attend
preschool as other children.

WHAT IF THE SCHOOL WILL NOT ENROLL THE STUDENT CHILD?
If the school is not acting in compliance with the McKinney-Vento Act, the first step is to
complain to the principal. If that does not work, the next step is to involve the school district’s
homeless liaison person. Under federal law, every school district has to have a person
designated as the district’s homeless liaison. This information is often available on the district’s
website or through a call to the superintendent’s office. Depending on the size of the school
district, the person may work full-time as the homeless liaison or it may be one of many hats that
they wear. If a complaint to the homeless liaison for the district is not successful, a complaint
can be filed with the Iowa Department of Education’s homeless liaison. The current liaison is:
Sandy Johnson at (515) 281-3965 or sandra.johnson@iowa.gov.
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WHERE CAN I FIND ADDITIONAL INFORMATION?
http://www.legis.iowa.gov/DOCS/ACO/IAC/LINC/Chapter.281.33.pdf
https://www.educateiowa.gov/resources/laws-and-regulations/legal-lessons/displaced-studentsdue-natural-disasters-or-emergencies
https://www.educateiowa.gov/resources/laws-and-regulations/legal-lessons/homeless-students

REPLACING LOST DOCUMENTS
HOW DOES A DISASTER SURVIVOR REPLACE THEIR IOWA DRIVER’S LICENSE?
The person can go to any Department of Transportation office in Iowa. The following
link will help them to find a nearby office: http://www.iowadot.gov/mvd/locations.html. It costs
$10 to replace a driver’s license. The person will need to provide other identification documents
to the DOT to obtain a new driver’s license. Some acceptable forms of documentation include:
birth certificate, passport, permanent resident card, another document that shows your full name
and Social Security number (Social Security card, paystub, W-2 etc.) and two documents
showing your current address. More information can be found at:
http://www.iowadot.gov/mvd/realid/success.html. If the person does not have any of these other
forms of identification, they can call the Iowa DOT at (515) 244-8725.

HOW DOES A DISASTER SURVIVOR REPLACE A LOST BIRTH CERTIFICATE?
The person can apply for a new copy of their birth certificate from the Iowa Bureau of
Health Statistics. The application can be found at:
https://idph.iowa.gov/Portals/1/Files/HealthStatistics/birth_application.pdf. Applications can be
done in person, over the telephone, or by mail.
The person can apply in person at the Bureau of Health Statistics on the first floor of the
Lucas Building at 321 E. 12th Street, Des Moines, Iowa. Their office hours are 7:00 a.m. to 4:45
p.m., Monday through Friday. The applicant will need to bring photo identification (like a
driver’s license) to prove who they are. There is a $20 fee which can be paid by check or money
order. It generally takes a week to receive it in the mail.
The person can order a new birth certificate over the telephone by calling 1-866-8090290. The phones are answered from 6:00 a.m. to 7:00 p.m., Monday through Friday. The
person will need a credit card to pay over the telephone. There is the $20 fee, plus an additional
$13 fee to process the credit card and to determine who the person is over the telephone. It
generally takes 2 weeks for the birth certificate to arrive in the mail.

20

The person can also order a birth certificate by mail. The person needs to send a
completed copy of the application (must be signed in front of a notary), a copy of their photo
identification, and the $20 payment. This needs to be mailed to:
Iowa Department of Public Health
Bureau of Health Statistics
Lucas State Office Building
First Floor, 321 E. 12th Street
Des Moines, Iowa 50319.
It will take about a month for the new birth certificate to be sent.

HOW DOES A DISASTER SURVIVOR REPLACE A LOST SOCIAL SECURITY OR
MEDICARE CARD?
A person can complete an Application with the Social Security Administration to request
a new card. The application can be obtained from: http://www.socialsecurity.gov/forms/ss5.pdf. New cards can be requested in person at the local Social Security Administration Office
or by mailing the application to the local office. All applications must be accompanied by a
photo identification card (or a copy if mailing). There is no fee for requesting a new card. The
Social Security Administration will replace the card up to 3 times a year, with a 10-card lifetime
maximum. The local Social Security Administration office can be found at:
https://secure.ssa.gov/ICON/main.jsp.
Medicare cards can be ordered online. To do so, the person needs to use this link to sign
into their “My Social Security” account: https://secure.ssa.gov/RIL/SiView.do.

HOW DOES A DISASTER SURVIVOR REPLACE LOST IMMIGRATION DOCUMENTS?
In order to replace their Permanent Resident Card or “Green Card,” the disaster survivor
needs to complete an I-90 form. An I-90 form can be found at the following website:
http://www.uscis.gov. The instructions for completing an I-90 form are complex and applicants
may benefit from the assistance of an attorney in completing the document. Instructions to
complete the form can be found at: https://www.uscis.gov/i-90. It costs $365 to file for a
replacement plus an $85 biometric fee. Applicants can request a fee waiver upon a showing of
financial hardship.
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7

INTAKE QUESTIONAIRRES FOR COMMON DISASTER LEGAL PROBLEMS
1. Common questions for all disasters intakes
a. What was your address at the time of the disaster?
b. Do you own or rent the property?
c. Are you able to live there now?
d. How was the property damaged?
e. Did you lose any personal property or motor vehicles?
f. If you rent,
i. Do you want to continue to live in the rental unit or do you want to move?
ii. Is the rental unit currently habitable?
iii. Have you spoken with your landlord about the repairs?
iv. Is the landlord going to make the repairs?
v. Do you know how long it will take?
vi. Where will you live in the meantime?
vii. Did you have renters’ insurance?
viii. If a flood, did you have flood renters’ insurance?
g. If you own the home
i. Is the home habitable?
ii. What repairs does it need?
iii. Can you afford to make the repairs?
iv. How long will the repairs take?
v. Where will you live in the meantime?
vi. Did you have insurance?
vii. If a flood, do you have flood insurance?
viii. Do you have a mortgage?
ix. Are you able to pay the mortgage?
2. FEMA APPLICATIONS
a. Has there been a federally declared disaster with individual assistance declared for your
county? (if no, then FEMA is NOT available)
b. Do you know the deadline to apply?
c. Have you filed a FEMA application?
d. Has the FEMA inspector come to your house?
e. Have you received a FEMA decision?
f. What is the date of the decision?
g. Were you eligible for FEMA assistance?
h. How much did you receive?
i. Did you receive FEMA assistance for temporary housing?
j. How much?
k. Did you receive FEMA assistance for home repairs?
l. How much?
m. Did you receive FEMA assistance for other needs?

n. How much?
o. What other needs did you have?
p. Do you agree with the decision?
3. FEMA DENIALS, INSUFFICIENT AWARDS AND APPEALS
a. What is the date of the decision?
b. Why do you disagree with the decision?
c. Have you filed an appeal?
d. When did you file an appeal?
e. How much will it cost to fix your house?
f. How do you know?
g. Were you denied FEMA assistance?
i. What was the reason given?
ii. What was the date of the decision?
iii. Was it your primary residence at the time of the disaster?
iv. If FEMA says it was not, why does FEMA not think so?
v. If a renter, did you have a written lease at the time of the disaster?
vi. If a renter, did you have a verbal lease?
vii. If a homeowner, is the property titled in your name?
viii. IF not in your name? yours, whose name is it in
ix. Can you show that you were living there (utility bills, payment of taxes, real
estate contract)?
x. Is FEMA saying that you have not documented the damage to the property?
xi. Have you taken pictures?
xii. Do you have repair estimates?
xiii. Is FEMA saying that the damage was not caused by the disaster?
xiv. Is FEMA waiting for a decision from your insurance company?
xv. Is there any other reason that FEMA denied your application?
xvi. Did you receive FEMA assistance, but disagree with the amount?
xvii. How much were you awarded?
xviii. How much will it cost you to repair your home?
xix. Have you submitted those estimates to FEMA?
xx. How long do you think that you will be out of your home?
4. Iowa Individual Disaster Grant
a. Was a State Disaster Declaration with Individual Assistance declared for your county? (If
no then there is no IDG assistance).
b. Do you know the deadline to apply for IDG?
c. Have you applied for IDG?
d. What community action agency are you working with?
e. Who is your disaster case manager?
f. Did you receive a decision on your IDG application?
g. What is the date of the decision?
h. Do you agree with the decision?

i. Why not?
j. Is your income below 200% of the federal poverty guidelines?
k. Have you documented your damages with the community action agency?
l. Have they inspected your property?
m. Do you need help with an appeal?
5. Landlord- Tenant Issues
a. Is the rental unit habitable (can you live in it)?
b. What was the damage to the rental unit?
c. Are there parts of it that you can no longer use?
d. Do you want to move back into the unit or terminate the rental agreement?
e. Have you talked to your landlord?
f. Is your LL going to make the repairs?
g. Do you know how long the repairs will take?
h. Where will you live in the meantime?
i. Did you pay rent this month?
j. How much?
k. What day did you have to move out?
l. Did you pay a security deposit?
m. How much?
n. Have you talked with your LL about the return of rent and deposit?
o. What was your LL’s response?
6. Homeowner
a. Foreclosure
i. Do you have a mortgage?
ii. Is anyone else on the mortgage?
iii. Are you married? Name of spouse?
iv. Is the home your primary residence?
v. Who is the mortgage company?
vi. How much is your mortgage?
vii. Were you current on your mortgage before the disaster?
viii. Have you talked to your mortgage company?
ix. Are they willing to work with you?
x. How?
xi. Can you afford to pay your mortgage while you are repairing your home?
xii. Have you been served with a Notice to Cure Default?
xiii. Have you been served with foreclosure papers?
xiv. Have you been sent any other notices by your mortgage company?
xv. Are you working with a housing counselor through Iowa Mortgage Help?
xvi. Who?
b. Contractor Issues
i. Did you hire a contractor to do the work on your home?
ii. Who?

iii. Do you have a written contract?
iv. What are the terms?
v. Do you have a verbal agreement?
vi. What are the terms?
vii. Have you paid your contractor?
viii. How much?
ix. Did the contractor do the work that he promised?
x. Was the work satisfactory and up to code?
c. Mechanic’s Liens
i. Have you received Notice of a Mechanic’s Lien?
ii. From who?
iii. Did that person or company do work on your house?
iv. Who hired them? (you or your general contractor)
v. Whose responsibility was it to pay them? (you or your general contractor)
vi. Have you already paid the general contractor for the subcontractor’s work?
vii. Have you talked to the general contractor?
viii. Why did he/she not pay them?
ix. Was the work satisfactory? Up to code?
x. If you did not pay them, why not?
xi. Is this lien preventing you from doing something (refinancing, selling the
property?)
7. Insurance
a. What type of disaster damage did you suffer?
b. What needs to be repaired or replaced?
c. What caused the damage?
d. Do you have insurance?
e. What kind?
f. What does it cover?
g. Have you talked with your insurance agent?
h. Who?
i. When?
j. Have you filed a claim?
k. Have you received a decision from your insurance company?
l. Why did they deny you?
m. If they approved you, do you agree with the amount?
n. What is the date of the decision?
o. What are your appeal rights?
p. Have you filed an appeal?
8. Employment
a. Has there been a Federal Disaster Declaration with Individual Assistance? (if no, then no
disaster unemployment benefits)
b. Are you able to return to your job?

c. Why not?
d. Is the business open?
e. Why not?
f. If the business is not open, why can’t you return to work?
g. Is this because of the disaster?
h. Have you applied for Disaster UI benefits?
i. When?
j. Are you eligible?
k. Why not?
l. Did you receive a written decision?
m. Date of decision?
n. Have you filed an appeal?
9. Food Stamps
a. Has there been a Federal Disaster Declaration with Individual Assistance? (if no, then no
disaster food stamps)
b. Have you applied for Disaster Food Stamps?
c. Were you found eligible?
d. For how much?
e. Do you agree with that amount?
f. If not, why?
g. Have you received a written decision?
h. What is the date of the decision?
i. Have you filed an appeal?
j. Were you receiving food stamps during the month of the disaster?
k. Was your food supply damaged (due to evacuation, loss of power, etc.)?
l. How much did you lose?
m. Have you talked to your DHS IM worker about replacement food stamps?
n. What did DHS say?
10. Proving your identity/Replacing Lost Documents
a. Did you lose important documents in the disaster?
b. What documents?
c. Do you need information on how to obtain new documents?
d. What problems have you experienced not having these documents?
11. Education
a. Where were your children attending school before the disaster?
b. Is the school open after the disaster?
c. What school district/boundary are you living now?
d. What school should your children attend based on where you are living now?
e. Where would you like your children to attend school?
f. Have you enrolled them there?
g. Have you had any problems enrolling them?
h. What problems?

i.

Is transportation an issue?

